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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Department of State 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (7) of 
paragraph (a) of $ 213.3104 is amended 
as set out below. 

§ 213.3104 Department of State. 

(a) Office of the Secretary . ♦ • • 

(7) Not to exceed January 1, 1966, not 
more than five Protocol Officers, grades 
OS-5 to -13 in the Office of Protocol; 
and not more than ten Representational 
Services Officers, grades GS-5 to —15 in 
:he Office of Special Representational 
Services. 

• • • • • 

' (H.S 1753, sec. 2. 22 Stat. 403, as amended; 
5 U.S.C. 631. 633; E.O. 10577. 19 P.R. 7521, 
3 CFR, 1964-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(PJR. Doc. 64-786; Filed. Jan. 27, 1964; 
8:49 a.m.j 


Title 7—AGRICULTURE 

Chapter II—Agricultural Marketing 
Service (School Lunch Program), De¬ 
partment of Agriculture 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

Appendix—Apportionment of Food 
Assistance Funds Pursuant to Na¬ 
tional School Lunch Act, as 
Amended, Fiscal Year 1964 

Pursuant to section 4 of the National 
School Lunch Act. as amended (Pub¬ 
lic Law 87-823), food assistance funds 
available for the fiscal year ending June 
30, 1964, are apportioned among the 
States as follows: 


State 

“Total 

apportion¬ 

ment 

6 

State 

agency 

Withheld 

for 

private 

schools 

Alabama.. 

Alaska_ 

$3,697,919 

106,647 

1,032,918 

$3,606,313 
106,647 

$91,606 

Arizona_ 

Arkansas... 

976.760 

56,156 

2,025,950 

1.962,634 

63,316 

1 allfomla_._ 

6,419,508 

6,419,508 


Colorado_I__* 

Connecticut 

1,153,784 

1,061,628 

221,048 

186,097 

4,067,189 

4,413,411 

71,212 

1,068,463 
L 061,628 
216,850 

186,097 
3,947,702 
4.413,411 
63,186 

85,321 

I Via warn. 

District of Colum¬ 
bia. 

’**'4,198 

Florida.,. - 

Georgia... 

119,487 

Oaam_ 

Hawaii_ 

8,026 

633,267 

591,330 

41,937 

Idaho.. 

583,860 

568,877 

14,983 

Illinois^_ 

4,229,866 

4,229,866 



State 


Total 

apportion¬ 

ment 


State 

agency 


Withheld 

for 

private 

schools 


Indiana_ 

Iowa...- 

Kansas.-- 

Kentucky.. 

Ixmisiana_ 

Maine.-- 

Maryland.. 

Massachusetts- 

M ichigan- 

Minnesota.. 

Mississippi_ 

Missouri.. 

Montana_ 

Nebraska- 

Nevada- 

New Hampshire... 

New Jersey—-- 

New Mexico- 

New York.. 

North Carolina..^ 

North Dakota- 

Ohio. 

Oklahoma- 

Oregon-- 

Pennsylvania—.. 
Puerto Rico....— 

Rhode Island- 

South Carolina.... 

South Dakota. 

Tennessee_ 

Texas.. 

Utah.. 

Vermont_ 

Virginia.. 

Virgin Islands. 

Washington. 

West Virginia. 

Wisconsin. 

Wyoming- 

American Samoa.. 

Total. 


$2, S42,493 
2,114,911 
1,459,883 
3,213,995 
4,308.357 
695,261 
1,030.461 
2,464,479 
3,908,579 
2,577.307 
3,184,251 
2, G30,842 
442,914 
891,718 
111,963 
353,353 
2,145,594 
870,894 
7,373,429 
5,248.148 
560,020 
5,270,919 
1,778,185 
1.135,329 

5,681,690 
3,590,405 
351,829 
3,222,553 
489,891 
3.515,110 
6,420,108 
845,128 
249,948 
3,154,182 
63,363 
1,685,959 
1, ML 709 

2,413,545 

232,002 

25,000 


$2,842,493 
1,862,993 
1,459,883 
3.213.995 
4,308,357 
610,520 
1.549,192 
2,464,479 
3,403.713 
2,220.018 
3.184,251 
2,630,842 
410,408 
740,933 
110,587 
353,353 
1,826,811 
870.894 
7.373.429 
5,248.149 
493.136 

4.590.372 
1.778.185 
1.135,329 
4,860,507 
3.690,405 

351,829 

3.186.888 
489,891 

3,442.982 

6.150.373 
840.459 
249,948 

3,074,197 
63,363 
1,618,653 
1,501, ICO 

1.861.888 
232,002 

25,000 


$251,918 


84,731 

81,269 


504,866 

357,289 


32,506 

150,785 

1,370 


318,783 


66,884 
680,547 


821,183 
35,665 


72,128 

269,735 

4,669 


79,985 


67,306 
40,549 
651,657 


120,600.000 115,041,139 | 4,958,861 


2. Paragraph (f) of § 215.12 Clahns 
against schools and child-care institu¬ 
tions is amended to read: 

§ 215.12 Claims npninM schools or child¬ 
care institutions. 


(f) The amounts recovered by the 
State Agency from schools and child-care 
institutions may be utilized, first, to make 
reimbursement payments for milk served 
during the fiscal year for which the funds 
were initially available, and second, to 
repay any State funds expended in the 
reimbursement of claims under the pro¬ 
gram and not otherwise repaid. Any 
amounts recovered which are not so uti¬ 
lized shall be returned to AMS in accord¬ 
ance with the requirements of § 215.5(d) 
of this part. 

+ • * * • 

Effective date. This amendment shall 
be effective upon publication. 

[seal] George L. Mehren, 

Assistant Secretary. 

January 23, 1964. 

[F JR. Doc. 64-775; Filed. Jan. 27, 1964; 

8:47 a.m.J 

Title 16-COMMERCIAL 
PRACTICES 


(Secs. 2-12, 60 Stat. 230-233. as amended, 
76 Stat. 944; 42 U.S.O. 1751-1760. PubUc 
Law 87-823) 

Dated: January 22, 1964. 

Roy W. Lennartson, 

Associate Administrator . 

[Fit. Doc. 64-774; Filed, Jan. 27, 1964; 
8:47 am.) 


(Arndt. 2\ 

PART 215—SPECIAL MILK PROGRAM 
FOR CHILDREN 

Miscellaneous Amendments 

The regulations for the operation of 
the Special Milk Program for Children 
(27 F.R. 7482) are hereby amended as 
follows: 

1. Paragraph (1) of § 215.2 Definitions 
is amended to read: 

§ 215.2 Definitions. 

• • * * • 

(1) “Needy schools” means schools 
which, because of poor local economic 
conditions, are determined by State 
Agencies, or FDD where applicable, to be 
in need of special assistance In order to 
serve milk without charge to needy chil¬ 
dren, and which either (1) have no food 
service for the attending children or (2) 
are participating in the National School 
Lunch Program at assigned reimburse¬ 
ment rates of more than nine cents per 
Type A lunch, from Federal funds. 


Chapter I—Federal Trade Commission 

(Docket No. 7211 o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

American Cyanamid Co. et al. 

Subpart—Combining or conspiring: 
§ 13.430 To enhance, maintain or unify 
prices ; § 13.435 To fix prices through pat¬ 
ent license agreements ; § 13.493 To sub¬ 
mit collusive bids. Subpart—Using pat¬ 
ents. rights or privileges unlawfully: 
§ 13.2485 Using patents , patents , rights 
or privileges unlawfully. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) (Cease and desist order, American 

Cyanamid Oo.. et al., New York, N.Y., Docket 
72110. Dec. 17. 1963( 

In the Matter of American Cyanamid 
Company, a Corporation; Bristol- 
Myers Company , a Corporation; Bris¬ 
tol Laboratories , Inc., a Corporation: 
Chas. Pfizer & Co., Inc., a Corporation; 
Olin Mathieson Chemical Corporation , 
a Corporation; and The Upjohn Com¬ 
pany, a Corporation 

Order modifying desist order of August 
8. 1963 128 F.R. 92531, which required 
the six antibiotic manufacturers and 
distributors accounting for 100 percent of 
the industry’s sale of tetracycline, to 
cease concerted price fixing and collusive 
bidding in the sale of that product—by 
(1) deleting from paragraphs 1 the words 
“knowingly common course of action”; 
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(2) changing paragraphs 1 and 2 so as to 
apply to “tetracycline sold in dosage 
forms for human consumption”; (3) in¬ 
serting a proviso which would allow 
respondents to use fair trade agreements 
pursuant to the McGuire Act; and (4) 
adding a proviso to paragraph 2 to allow 
respondents opportunity to take advan¬ 
tage of price changes made before the 
effective date of the order and not in the 
record; and adding the requirements that 
Pfizer grant a nonexclusive, nondiscrimi- 
natory license to any domestic applicant 
to make tetracycline under all claims of 
its patent obtained for unfair means, 
that American Cyanamid grant a similar 
license to any domestic applicant to make 
chlortetracy cline for conversion into 
tetracycline, and that both furnish to 
licensees all necessary information, 
know-how and cultures for such manu¬ 
facture; and requiring that any assignee 
or purchaser of the patents concerned 
observe the provisions of the instant 
order. 

The order to cease and desist, together 
with further order requiring report of 
compliance therewith, is as follows; 

1. It is ordered. That respondents 
Chas. Pfizer & Co., Inc., American Cyana¬ 
mid Company, Bristol-Myers Company, 
Bristol Laboratories, Inc., Olin Mathie- 
son Chemical Corporation, The Upjohn 
Company, and their respective officers, 
agents, representatives and employees, 
in connection with the offering for sale, 
sale or distribution, in commerce, be¬ 
tween and among the several states of 
the United States and in the District of 
Columbia, of tetracycline, * 1 do forthwith 
cease and desist from entering into, co¬ 
operating in, carrying out. or continu¬ 
ing any conspiracy, planned common 
course of action, understanding, combi¬ 
nation or agreement between or among 
any two or more of said respondents, or 
between any one or more of said respond¬ 
ents and any other person* or persons 
not a party hereto, to do or perform any 
of the following acts, practices or 
things: 

(A) Raising, fixing, stabilizing or 
maintaining prices or terms or conditions 
of sale; 

(B) Discussing, conferring on or ex¬ 
changing information for the purpose or 
with the effect of raising, fixing, stabiliz¬ 
ing or maintaining prices, or discounts, 
or terms or conditions of sale, or of se¬ 
curing adherence by respondents or other 
persons to prices, terms or conditions of 
sale; 

(C) Submitting collusive or rigged 
bids to purchasers or potential purchas¬ 
ers: Provided, however. That nothing 
contained herein shall be construed as 
prohibiting any resale price maintenance 
contracts which any of the respondents 
may enter into in conformity with sec¬ 
tion 5 of the Federal Trade Commission 
Act. as amended by the McGuire Act 
(Public Law 542, Chapter 745, 82nd 


1 "Tetracycline” as used in Paragraphs 

1 and 2 of thiB order means tetracycline sold 
In dosage form for human consumption and 
any compound, combination, mixture or 
other form thereof. 

•"Person" throughout this order means 
any individual. Partnership, or corporation. 


RULES AND REGULATIONS 

Cong.. 2d S ess., approved July 14, 
1952). 

2. It is further ordered. That respond¬ 
ents American Cyanamid Company, 
Bristol-Myers Company, Bristol Labora¬ 
tories, Inc., Chas. Pfizer & Co., Inc., Olin 
Mathieson Chemical Corporation and 
The Upjohn Company shall within sixty 
(60) days after the date on which this 
order shall become final, individually 
and independently: 

(A) Review’ its then prevailing prices 
for tetracycline. 

(B) Determine new prices for tetra¬ 
cycline based on its own manufacturing 
and overhead costs, the margin of profit 
individually desired, and other lawful 
considerations; and 

(C) Cancel existing prices, price lists, 
price sheets, price announcements and 
in place of its then prevailing prices es¬ 
tablish the new prices determined under 
(B) above, which prices shall become 
effective not later than sixty (60) days 
after the effective date of this order. 
Nothing contained herein shall prevent 
any respondent from thereafter deviat¬ 
ing from, modifying or otherwise chang¬ 
ing the new prices or new price lists as 
established for any lawful purpose: 
Provided, however. That a price rede¬ 
termination need not be made in ac¬ 
cordance with the above by any respond¬ 
ent (1) if respondent has filed an affi¬ 
davit and supporting evidence with the 
Commission that it has, previous to the 
effective date of this order, revised, de¬ 
termined and announced prices in a 
manner that satisfies the requirements 
of the above provision, or (2) if re¬ 
spondent submits satisfactory evidence 
that prior to the effective date of this 
order there has been a substantial change 
in the price structure of tetracycline that 
obviates the necessity of enforcing the 
above provision. 

3. It is further ordered. That respond¬ 
ent Chas. Pfizer & Co., Inc. grant to 
any domestic applicant making written 
request therefor, a nonexclusive, nondis- 
criminatory license to make, use, and 
sell tetracycline under all claims of 
U.S. Patent 2,699,054. Said licenses 
granted hereunder shall be for the full, 
unexpired term of said patent and shall 
contain no restriction or limitation, ex¬ 
cept that such licenses may contain pro¬ 
visions in a form customary in such pat¬ 
ent licenses, allowing the licensor to col¬ 
lect royalties of not more than two and 
one-half (2*4) percent of the net sales 
of tetracycline manufactured or sold 
under said licenses, providing for the 
inspection of books and records by inde¬ 
pendent auditors to determine the cor¬ 
rectness of any royalty payment, and 
providing for the cancellation of the li¬ 
censes at the option of the licensor upon 
failure of the licensee to permit such in¬ 
spection or to pay royalties due and pay¬ 
able. Said licenses shall provide that in 
the case of the licensor granting or hav¬ 
ing granted more favorable terms to any 
other licensee, the licensee under said 
license shall be entitled to equal treat¬ 
ment: Provided, however. That respond¬ 
ent may require any such applicant to 
pay upon acceptance of a license an 
amount not exceeding $2,500 which shall 


be applied against future royalty pay¬ 
ments. 

4. It is further ordered. That respond¬ 
ent American Cyanamid Company 
grant to any domestic applicant mak¬ 
ing written request therefor, a nonexclu¬ 
sive, nondlscriminatory license to make 
chlortetracycline for conversion into tet¬ 
racycline, or to make by direct fermen¬ 
tation and to sell a mixture containing 
tetracycline and not more than six (6> 
per cent of chlortetracycline. under all 
claims of United States Patents 2,482,055 
and 2,609,329. Said Licenses granted 
hereunder shall be for the full, unex¬ 
pired term of the patent or patents li¬ 
censed and shall contain no restriction or 
limitation on the licensee’s right to make 
or use chlortetracycline in connection 
with the manufacture and sale of tetra¬ 
cycline as aforesaid, except that such 
licenses may contain provisions, in a 
form customary in such patent licenses, 
allowing the licensor to collect royalties 
of not more than two and one-half 
(2*4) per cent of the net sales of tetra¬ 
cycline manufactured under said li¬ 
censes, providing for the inspection of 
books and records by independent audi¬ 
tors to determine the correctness of any 
royalty payment, and providing for the 
cancellation of the licenses at the option 
of the licensor upon failure of the li¬ 
censee to permit such inspection or to 
pay royalties due and payable. Said 
licenses shall provide that in the case of 
the licensor granting or having granted 
more favorable terms to any other li¬ 
censee, the licensee under said license 
shall be entitled to equal treatment: 
Provided, however, That respondent may 
require any such applicant to pay an 
amount not exceeding $2,500 which shall 
apply against future royalty payments 
under any patent or patents licensed 
hereunder. 

5. It is further ordered , That respond¬ 
ents Chas. Pfizer & Co., Inc. and Ameri¬ 
can Cyanamid Company each refrain 
from making any assignment, sale, or 
other disposition of any of the patents 
required to be licensed hereunder which 
would deprive it of the power to issue 
licenses pursuant to this order unless 
said respondent requires as a condition 
of such disposition that the purchaser, 
assignee, or licensee shall observe the 
provisions of this order with respect to 
such patent and that the purchaser, as¬ 
signee, or licensee file with the Commis¬ 
sion a written undertaking to be bound 
by such provisions: Provided, however, 
That one or both of said respondents 
may dedicate any such patent, patents, 
or a general patent license to the general 
public in lieu of issuing licenses pursuant 
to the provisions of Paragraphs 3 and 4 
above. 

6. It is further ordered, That respond¬ 
ent American Cyanamid Company fur¬ 
nish to any person licensed under 
chlortetracycline patents pursuant to 
Paragraph 4 of this order, and making 
written request therefor, whatever tech¬ 
nical information and know-how that 
American Cyanamid Company has in 
the past furnished Chas. Pfizer & Co. 
relating the manufacture and use of 
chlortetracycline, said technical infor¬ 
mation and know-how to include a fur- 
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nishing of viable S. aureofaciens cultures 
that are identical to or equivalent to any 
cultures furnished Chas. Pfizer & Co. 
The information to be made available 
hereunder shall be made available with¬ 
out charge other than the expense to 
respondent of furnishing such informa¬ 
tion: Provided, however, That respond¬ 
ent American Cyanamid Company may 
require any such licensee to agree to 
keep said technical information and 
know-how confidential. 

7. It is further ordered, That respond¬ 
ent Chas. Pfizer & Co. furnish to any per¬ 
son licensed under United States Patent 
2,699,054 pursuant to Paragraph 3 of 
Uiis order, and making written request 
therefore, whatever technical informa¬ 
tion and know-how that Chas. Pfizer & 
Co. has in the past furnished American 
Cyanamid Company relating to the man¬ 
ufacture of tetracycline by the deschlori- 
nation process. The information to be 
made available hereunder shall be made 
available without charge other than the 
expense to respondent of furnishing such 
information: Provided, however , That 
respondent Chas. Pfizer & Co. may re¬ 
quire any such licensee to agree to keep 
?aid technical information and know¬ 
how confidential. 

8. It is further ordered, That respond¬ 
ents American Cyanamid Company and 
Chas. Pfizer & Co. shall within thirty 
(30) days after the effective date of this 
order file with the Commission a written 
description of the know-how and tech¬ 
nical information required to be fur- 
ished under Paragraphs 6 and 7. 

It is further ordered. That each re¬ 
spondent named herein shall file with 
the Commission within sixty (60) days 
after the effective date of this order, a 
report in writing under oath, signed by 
respondent, setting forth in detail the 
manner and form of its compliance with 
this order. 

It is further ordered. That the Com¬ 
mission's order of stay in this matter 
dated September 27, 1963, be, and it 
hereby is, vacated. 

Issued: December 17, 1963. 

By the Commission. 

I seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 64-762; Filed, Jan. 27, 1964; 

8:45 &jn.) 


[Docket No. 7730] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Austin Biscuit Corp. et al. 

Subpart—Discriminating in price un¬ 
der section 2, Clayton Act—Price Dis¬ 
crimination under 2(a): § 13.715 Charges 
(md price differentials; § 13.725 Cumula¬ 
tive quantity discounts and schedules; 
§ 13.770 Quantity rebates or discounts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
( 7 “PPly sec. 2, 49 Stat. 1526; 15 U.S.C. 13) 

? and desist order, Austin Biscuit Cor¬ 
poration et al., Baltimore, Md., Docket 7730, 
Uec. 20. 19631 


In the Matter of Austin Biscuit Corpora¬ 
tion et al.. a Corporation, and Fair¬ 
mont Foods Company, a Corporation 

Consent order requiring a corporation 
in Baltimore engaged in packaging 
crackers, cookies, peanut butter sand¬ 
wiches, salted peanuts, etc., and selling 
them, principally through vending ma¬ 
chines, in 5 cent and 10 cent packages, 
along with the corporation which ac¬ 
quired its assets and business in Janu¬ 
ary 1961, and continued its challenged 
activities, to cease discriminating in price 
in violation of section 2(a) of the Clayton 
Act by such practices as paying rebates 
based on a schedule of cumulative 
monthly purchases and, later, on a single 
order quantity discount schedule with an 
additional discount to vending machine 
purchasers favoring their products, as 
specified. 

The order to cease and desist, together 
with further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondent Austin 
Biscuit Corporation, formerly Austin 
Packing Company, a corporation, and 
respondent Fairmont Foods Company, a 
corporation, and their officers, represent¬ 
atives, agents and employees, directly 
or through any corporate or other device 
in connection with the sale and distribu¬ 
tion of crackers, cookies, peanut butter 
sandwiches, salted peanuts, and related 
products, in commerce, as “commerce" 
is defined in the Clayton Act, do forth¬ 
with cease and desist from: “Discrimi¬ 
nating in price by selling such products 
of like grade and quality to any pur¬ 
chaser at prices higher than those 
granted to other purchasers, who in fact 
compete with the unfavored purchaser 
in the resale and distribution of such 
products." 

It is further ordered, That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: December 20, 1963. 

By the Commission. 

[seal] Joseph W. Shea. 

Secretary. 

[Fk Doc. 64-763; Filed, Jan. 27, 1964; 

8:45 a.m.] 


[Docket No. 7943] 

part 13—prohibited trade 

PRACTICES 

Carter Products, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.20 Comparative data or 
merits; § 13.20-30 Competitors 9 products; 
§ 13.25 Competitors and their products; 
§ 13.25-20 Competitors? products. Sub¬ 
part—Disparaging competitors and their 
products: § 13.1000 Performance; 5 13.- 
1010 Qualities or properties. Subpart— 
Using deceptive techniques in advertis¬ 
ing: § 13.2275 Using deceptive techniques 


in advertising; § 13.2275-70 Television 
depictions. 

(Sec. 6. 38 Stat. 721; 15 US.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended: 
15 UJS.C. 45) [Cease and desist order. Carter 
Products, Inc., et al., New York, N.Y., Docket 
7943, Dec. 6, 1963 [ 

In the Matter of Carter Products, Inc., a 

Corporation. Sullivan, Stauffer, Col - 

Tvell, & Bayles, Inc., a Corporation and 

S. Heagan Bayles, an Individual 

Order modifying, in accordance with 
the opinion of the Court of Appeals, 
Fifth Circuit, of September 27, 1963, the 
Commission's original desist order in this 
proceeding dated April 25, 1962 (27 F.R. 
7868), requiring the manufacturer of 
“Rise" shaving cream and its adver¬ 
tising agency to cease disparaging com¬ 
peting shaving creams and misrepre¬ 
senting the superiority of their shaving 
cream by misleading and inaccurate com¬ 
parisons on television. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered, That respondents Carter 
Products, Inc., a corporation and Sulli¬ 
van, Stauffer, Colwell & Bayles, Inc., a 
corporation, their officers, agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device, 
in connection with the advertising, offer¬ 
ing for sale, sale or distribution of shav¬ 
ing cream or. any other merchandise 
manufactured or sold by respondent 
Carter Products, Inc., in commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

(a) Disparaging the quality or prop¬ 
erties of any competing product or prod¬ 
ucts, through the use of false or mislead¬ 
ing pictures, depictions or demonstra¬ 
tions either alone or accompanied by oral 
or written statements. 

(b) Representing directly or by impli¬ 
cation that pictures, depictions or 
demonstrations either alone or accom¬ 
panied by oral or written statements, 
accurately portray or depict the supe¬ 
riority of any product over competing 
products when such a portrayal or de¬ 
piction is not an accurate comparison 
of such product with competing products. 

And further, in the advertising, offer¬ 
ing for sale, sale, or distribution of “Rise" 
shaving cream, or any other shaving 
cream manufactured or sold by respond¬ 
ent Carter Products. Inc., in commerce, 
as “ commerce" is defined in the Federal 
Trade Commission Act, from misrepre¬ 
senting the moisture retaining properties 
of competing shaving creams or other¬ 
wise falsely disparaging the quality or 
merits of competing shaving creams. 

It is further ordered. That the com¬ 
plaint be, and the same hereby is, dis¬ 
missed as to respondent S. Heagan 
Bayles in his individual capacity. 

It is further ordered. That respondents. 
Carter Products. Inc., and Sullivan. 
Stauffer, Colwell & Bayles. Inc., shall, 
within sixty (60) days after service upon 
them of this order, file with the Commis¬ 
sion a report, in writing, setting forth 
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in detail the manner and form in which 
they have complied with the order to 
cease and desist. 

Issued: December 6,1963. 

By the Commission. 

f seal 1 Joseph W. Shea, 

Secretary . 

(PR. Doc. 64-764; Piled. Jan. 27, 1964; 
8:45 a.m.j 


(Docket No. 8039 o.J 

PART 13—prohibited trade 
PRACTICES 

National Parts Warehouse et al. 

Subpart—Discriminating in price 
under section 2, Clayton Act—Knowingly 
inducing or receiving discriminating 
price under 2(f): § 13.855 Inducing and 
receiving discriminations. 

(Sec. 6. 38 Stat. 721; 15 US.C. 46. Interpret 
or apply sec. 2. 49 Stat. 1526; 15 U.S.C. 13) 
(Cease and desist order. National Parts Ware¬ 
house et al., Atlanta, Ga., Docket 8039. Dec. 
16.1963( 

In the Matter of Natonal Parts Ware¬ 
house. a Limited Partnership; Bryant 
M. Smith, Sr., Individually and as 
Manager and General Partner of Na¬ 
tional Parts Warehouse; Auto Machine 
and Parts Co., Inc., a Corporation; 
Arnau Tire and Accessory Co., a Cor¬ 
poration; et al. 

Order requiring a limited partner¬ 
ship—organized in 1956 by its manager 
and the auto parts jobber stockholders in 
two membership corporations which had 
been operated as bookkeeping devices to 
obtain lower prices from auto parts sup¬ 
pliers and which it took over—along with 
its manager and 55 auto parts jobber 
members, to cease discriminating in price 
in violation of section 2(f) of the Clay¬ 
ton Act by knowingly inducing or ac¬ 
cepting from seller suppliers a lower net 
price than that at which the suppliers 
sold to the jobber members’ competitors; 
and maintaining respondent warehouse 
as an instrumentality for inducing or re¬ 
ceiving from suppliers discounts which 
resulted in a net price below that which 
the suppliers charged their competitors. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Na¬ 
tional Parts Warehouse, a limited part¬ 
nership: Bryant M. Smith, Sr., individ¬ 
ually and as manager and general 
partner of National Parts Warehouse; 
Auto Machine and Parts Co., Inc., a cor¬ 
poration; Araau Tire and Accessory Co., 
a corporation; Appalachian Auto Parts 
Co., Inc., a corporation; Mrs. George H. 
Ridgeway, doing business under the 
firm name and style of Madison Auto 
Supply Co., a sole proprietorship; Moyer 
Auto Parts, Inc., a corporation; Auto 
Parts Company, Inc., a corporation; 
Auto Parts and Service Company, Inc., 
a corporation; Brunswick Auto Parts 
Company, a corporation; Bessemer Auto 
Parts. Inc., a corporation; Buchanan- 
Lyon Company, a corporation; Barnes 
Motor and Parts Co., Inc., a corporation; 
Battery and Electric Co., Inc., a corpo¬ 
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ration; L. R. WeUs, and W. F. Wells, 
copartners doing business under the firm 
name and style of Cairo Auto Supply 
Co.; Cains' Parts and Service Co., a cor¬ 
poration; Condrey Motor Parts. Inc., a 
corporation; Cottle’s Auto Supply Inc., 
a corporation; A. Macina and J. Folio, 
copartners doing business under the 
firm name and stlye of Court Square 
Auto Parts; Bluefleld Supply Company, 
a corporation, doing business under the 
firm name and style of Counts Automo¬ 
tive Supply Company; E’ town Distrib¬ 
uting Company, Inc., a corporation; 
Dickson Auto Supply, Inc., a corpora¬ 
tion; I. N. Kohom, doing business under 
the firm name and style of Dixie Auto 
Parts Co., a sole proprietorship; The 
Fergerson Company, Inc., a corporation; 
George M. Greer, Barney Nation, and 
Mrs. George M. Greer, copartners doing 
business under the firm name and style 
of Greer Auto Supply Company; Genuine 
Auto Parts Co., Inc., a corporation; 
Gadsden Auto Parts, Inc., a corporation; 
General Auto Supplies, Inc., a corpora¬ 
tion; Jordan Auto Parts, Inc., a corpora¬ 
tion; Lakeland Battery and Auto Supply. 
Inc., a corporation; George O. Franklin, 
III, doing business under the firm name 
and style of Metter Auto Supply Co., a 
sole proprietorship; A. J. Whiddon, Sr., 

A. J. Whiddon, Jr., Johnny O. Whiddon 
and Miriam Grey Bowling, copartners, 
doing business under the firm name and 
style of Motor Bearings and Supply Co.; 
Morgan Supply Co.. Inc., a corporation; 

B. H. Fenn, doing business under the 
firm name and style of Millville Auto 
Parts, a sole proprietorship; The 
Megahee-Speight Co., a corporation; 
Motor Supply Company. Inc., a corpora¬ 
tion; McLean Auto Supply Company, a 
corporation; T. Felton Millians, doing 
business under the firm name and style 
of Newn&n Auto Supply, a sole proprie¬ 
torship; Pensacola Automotive Supply 
Co., a corporation; Piston Ring and Sup¬ 
ply Co., Inc., a corporation; Parts Sup¬ 
ply Company, a corporation; Barney R. 
Riner, doing business under the firm 
name and style of Riner Radiator and 
Battery Co., a sole proprietorship; 
George Stuckey, James Stuckey and Dex¬ 
ter Stuckey, copartners doing business 
under the firm name and style of Stuckey 
Brothers Parts Co.; Guy Fumbanks, do¬ 
ing business under the firm name and 
style of Standard Auto Supply, a sole 
proprietorship; R. S. Woodham and W. 
P. Woodham, copartners doing business 
under the firm name and style of Talla¬ 
hassee Auto Parts Company; Tanner 
Auto Parts, Inc., a corporation; White 
Stores, Inc., a corporation, doing busi¬ 
ness under the firm name and style of 
White Electric and Battery Service; 
Calhoun H. Young and Ruth C. Young, 
copartners, doing business under the 
firm name and style of Young Parts and 
Supply Co.; MacGregor Flanders, doing 
business under the firm name and style 
of Flanders Parts Company, a sole pro¬ 
prietorship; M. S. Church Auto Parts 
Company, a corporation; A. C. Craig 
and J. A. Craig, copartners doing busi¬ 
ness under the firm name and style of 
Craig Supply Co.; Hyatt Parts and Sup¬ 
ply Co., a corporation; Marianna Auto 
Parts & Supply Co., a corporation; 


Wendell Frazier, Norriss Frazier and 
Winston C. Nunn, copartners doing busi¬ 
ness under the firm name and style of 
Nunn Auto Supply Co.; Thompson Auto 
Supply Co., Inc., a corporation; Wood’s 
Automotive, Inc., a corporation; Huggins 
Motor Parts, Inc., a corporation, limited 
partners in National Parts Warehouse, 
and their respective officers, agents, rep¬ 
resentatives and employees, in connec¬ 
tion with the purchase of any automo¬ 
tive parts, accessories or supplies or 
other similar products in commerce, as 
“commerce” is defined in the Clayton 
Act. do forthwith cease and desist from: 

(1) Knowingly inducing, or knowingly 
receiving or accepting, any discrimina¬ 
tion in the price of such products by di¬ 
rectly or indirectly Inducing, receiving 
or accepting from any seller a net price 
respondents know or should know is 
below the net price at which said prod¬ 
ucts of like grade and quality are being 
sold by such seller to other custom e rs 
who in fact compete with respondents 
in the resale and distribution of such 
products. 

(2) Maintaining, operating, or utiliz¬ 
ing respondent National Parts Ware¬ 
house or any other organization as a 
means or instrumentality to induce or 
receive discounts or rebates which result 
in a net price respondents know or should 
know is below the net price at which said 
products of like grade and quality are 
being sold by such seller to other cus¬ 
tomers who in fact compete with re¬ 
spondents in the resale and distribution 
of such products. The provisions of this 
paragraph (2) are not applicable to re¬ 
spondent National Parts Warehouse or 
respondent Bryant M. Smith. Sr. 

For the purpose of determining the 
“net price” under the terms of this order, 
there shall be taken into account all dis¬ 
counts, rebates, allowances, deductions 
or other terms and conditions of sale by 
which net prices are effected. 

It is further ordered. That the afore¬ 
said respondents shall, within sixty (60> 
days after service upon them of this 
order, file with the Commission a report., 
in writing, setting forth in detail the 
manner and form In which they have 
complied with the order to cease and 
desist. 

Issued: December 16, 1963. 

By the Commission, Commissioner 
Elman not concurring and Commissioner 
Higginbotham concurring. 

Tseal] Joseph W. Shea, 

Secretary . 

|F.R. Doc. 64-765; Filed. Jan. 27, 1964: 

8:46 ajn.] 

(Docket No. 8509 o.l 

PART 13—PROHIBITED TRADE 
PRACTICES 

Harry E. Strauss et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.135 Nature of product or 
sermce: § 13.285 Value. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719. as amended; 15 
U.S.C. 45) (Cease and desist order. Harry E. 
Strauss et al. trading as Capra Gem Com¬ 
pany. Philadelphia. Pa., Docket 8509. Dec. 18. 
1963] 
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In the Matter of Harry E. Strauss and 

Frank E. Luckenbach , Indixnduals and 

Partners Trading as Capra Gem 

Company 

Order requiring Philadelphia sellers 
of synthetic stones to the public to cease 
representing falsely by use of the word 
•gem” on their trade name and other¬ 
wise. and by such representations in 
advertising their products as “authen¬ 
tic”. “Capra Gem”, “Capra Gems are 
7 Vi on the Mohs hardness scale” and 
‘surpass the brilliance of diamonds”, 
and that their synthetic stones were 
precious or semiprecious stones. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That Harry E. Strauss 
and Frank E. Luckenbach, individually 
and as partners trading as Capra Gem 
Company, or any other name or names, 
and respondents’ agents, representatives, 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of synthetic stones now desig¬ 
nated as “Capra Gems,” or any imitation 
stone, in commerce as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Using the word “authentic” to de¬ 
scribe the aforesaid product or represent¬ 
ing in any other manner that said syn¬ 
thetic stones are natural stones. 

2. Representing directly or by impli¬ 
cation that such stones are 7 l A on the 
Mohs hardness scale or misrepresenting 
in any manner the hardness of said 
stones. 

3. Representing directly or by impli¬ 
cation that such stones are equal to or 
surpass the brilliance of diamonds or 
misrepresenting in any manner the 
quality of said stones with regard to 
brilliance. 

4. Representing directly or by impli¬ 
cation, pictorially or otherwise, that such 
stones are blue-white or emit a blue- 
white color, or misrepresenting in any 
manner the color of said stones. 

5. Using the word “gem” as descrip¬ 
tive of such stones unless it is clearly dis¬ 
closed that such stones are not natural 
stones or natural gems; using the name 
of any precious or semi-precious stone in 
such context as to imply said stones are 
in any way a counterpart of the named 
stones; or using the name of any precious 
or semi-precious stone as descriptive of 
such stones unless such word or name is 
immediately preceded with equal con- 
spicuity by the word “synthetic” or “imi¬ 
tation”, or by some other word or phrase 
of like meaning, so as clearly to dis¬ 
close the fact that it is not a natural 
stone. 

It is further ordered. That the re¬ 
spondents, Harry E. Strauss and Frank 
E Luckenbach, individually and as part¬ 
ners trading as Capra Gem Company, 
shall within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 

Issued: December 18, 1963. 


By the Commission. Commissioner 
Anderson concurring in part and dis¬ 
senting in part. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 64-766; Filed, Jan. 27, 1964; 
8:46 a.m.] 


(Docket No. 8540] 

PART 13—PROHIBITED TRADE 
PRACTICES 

3. Wollman & Bros., Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.155 Prices; 5 13.155-40 
Exaggerated as regular and custoiftary. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely; 
§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1212 Formal regulatory and statu¬ 
tory requirements; § 13.1212-30 Fur 
Products Labeling Act; § 13.1255 Manu¬ 
facture or preparation; § 13.1255-30 Fur 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1845 Composi¬ 
tion; § 13.1845-30 Fur Products Labeling 
Act; § 13.1852 Formal regulatory and 
statutory requirements; § 13.1852-35 Fur 
Products Labeling Act; § 13.1865 Man¬ 
ufacture or preparation; § 13.1865-40 
Fur Products Labeling Act; § 13.1900 
Source or origin; § 13.1900-40 Fur 
Products Labeling Act; § 13.1900 40 
(b) Place. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; sec. 
8. 65 Stat. 179; 15 US.C. 45, 69f) (Cease and 
de6ist order. B. Wollman & Bros., Inc., et al., 
New York. N.Y.. Docket 8540, Dec. 5. 19631 

In the Matter of B. Wollman <fc Bros., 
Inc.i and Barney Wollman, Shel¬ 
don Wollman, Herman Wallman , and 
Harry Wallman, Individually and as 
Officers of Said Corporation 

Order requiring manufacturing fur¬ 
riers in New York City to cease violating 
the Fur Products Labeling Act by label¬ 
ing and invoicing furs which were arti¬ 
ficially colored as natural, and failing 
to disclose on labels and invoices and in 
advertising that certain furs were 
bleached or dyed; failing to disclose in 
advertising the names of animals pro¬ 
ducing furs and the country of origin of 
imported furs, and to describe as natural 
fur products which were not artificially 
colored; advertising fur products as re¬ 
duced from “regular” former prices 
which were in fact fictitious; failing to 
keep adequate records as a basis for price 
and value claims; and failing to comply 
in other respects with labeling, invoicing 
and advertising requirements. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents, B. 
Wollman & Bros., Inc., a corporation and 
its officers, and Barney Wollman, Shel¬ 
don Wollman, Herman Wallman. and 
Harry Wallman, individually and as 
officers of said corporation, and respond¬ 
ents' representatives, agents and em¬ 
ployees. directly or through any corpo¬ 
rate or other device, in connection with 
the introduction, manufacture for intro¬ 


duction, or the sale, advertising or offer¬ 
ing for sale, in commerce, or the trans¬ 
portation or distribution, in commerce, 
of any fur product; or in connection with 
the manufacture for sale, sale, advertis¬ 
ing. offering for sale, transportation or 
distribution of any fur product which is 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce as “commerce”, “fur”, and “fur 
product” are defined in the Fur Products 
Labeling Act do forthwith cease and de¬ 
sist from: 

1. Misbranding fur products by: 

A. Representing directly or by implica¬ 
tion on labels that the fur contained in 
fur products is natural when the fur con¬ 
tained therein is pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored. 

B. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products 
Labeling Act. 

C. Setting forth information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder in abbre¬ 
viated form on labels affixed to fur prod¬ 
ucts. 

D. Failing to set forth information 
required under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder on 
labels in the sequence required by Rule 
30 of the aforesaid rules and regulations. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Representing directly or by impli¬ 
cation on invoices that the fur contained 
in fur products is natural when such fur 
is pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

B. Failing to furnish invoices to pur¬ 
chasers of fur products showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b) (1) of 
the Fur Products Labeling Act. * 

C. Setting forth information required 
under section 5(b) (1) of the Fur Prod¬ 
ucts Labeling Act and the rules and regu¬ 
lations promulgated thereunder in ab¬ 
breviated form. 

3. Falsely or deceptively advertising 
fur products through the use of any 
advertisement, representation, public 
announcement, or notice which is in¬ 
tended to aid, promote or assist, directly 
or indirectly, in the sale, or offering for 
sale, of any fur product and which: 

A. Fails to set forth in words and fig¬ 
ures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act. 

B. Sets forth information required 
under section 5(a) of the Fur Products 
Labeling Act and the rules and regu¬ 
lations promulgated thereunder in ab¬ 
breviated form. 

By “Final Order”, order requiring re¬ 
port of compliance is as follows: 

It is further ordered, That respondents 
B. Wollman & Bros., Inc., a corporation, 
and Barney Wollman. Sheldon Wollman, 
Herman Wallman, and Harry Wallman 
shall, within sixty (60) days after serv- 
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ice upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist set forth in the initial 
decision. 

Issued: December 5.1963. 

By the Commission. 

TsealI Joseph W. Shea, 

Secretary. 

(F.R. Doc. 64-767: Piled. Jan. 27. 1064; 
8:46 a.m.j 


Title 20—EMPLOYEES’BENEFITS 

Chapter II—Railroad Retirement 
Board 

PART 209—MILITARY SERVICE 

Computation and Increase of 
Annuity 

Pursuant to the general authority con¬ 
tained in section 10 of the act of June 24, 
1937 (50 Stat. 314, 45 U.S.C. 228j), para¬ 
graphs (k) and (n) of § 209.1, and 
§ 209.3 of Part 209 (20 CFR 209.1(k). 
209.1 (n). 209.3) of the regulations under 
such act are amended and paragraph (c) 
of § 209.4 is added by Board Order 64-8, 
dated January 15. 1964, to read as fol¬ 
lows: 

§ 209.1 Statutory provisions. 

• • • • • 

(k) No person shall be entitled to an an¬ 
nuity, or to an increase in an annuity, based 
on military service unless a specific ciaim for 
credit for military service Is filed with the 
Board, and In no case shall an annuity, or an 
increase In an annuity, based on military 
service begin to accrue earlier than twelve 
months prior to the date on which such 
claim for credit for military service was filed 
with the Board nor before October 8. 1940: 
Provided , That this subsection shall not be 
construed to prevent payment of annuities 
with respect to accruals, not based on mili¬ 
tary service, prior to the date on which an 
annuity based on military service began to 
accrue. 

• • * • » 

(n) In addition to the amount authorized 
to be appropriated In subsection (a) of sec¬ 
tion 15 of this Act, there is hereby authorized 
to be appropriated to the Railroad Retire¬ 
ment Account for each fiscal year, beginning 
with the fiscal year ending June 30, 1941, 
(1) an amount sufficient to meet the addi¬ 
tional cost of crediting military service ren¬ 
dered prior to January 1. 1937. and after 
June 30. 1963, and (2) an amount found 
by the Board to be equal to the amount of 
the total additional excise and Income taxes 
which would have been payable during the 
preceding fiscal year under Subchapter B of 
Chapter 9 of the Internal Revenue Code, as 
amended, with respect to the compensation, 
as defined in such Subchapter B, of all Indi¬ 
viduals entitled to credit under the Railroad 
Retirement Acts, as amended, for military 
service after December 31. 1936, and prior 
to January 1. 1957. If each of such indi¬ 
viduals. in addition to compensation actually 
earned, had earned such compensation In 
the amount of $160 In each calendar month 
in which he was in such military service 
during such preceding fiscal year and such 
taxes were measured by all such compensa¬ 


tion without limitation as to amount earned 
by any Individual In any one calendar month, 
and (3) an amount found by the Board to 
be equal to (A) the amount of the total 
additional excise and income taxes which 
would have been payable during the pre¬ 
ceding fiscal year under chapter 22 of the 
Internal Revenue Code of 1954 with respect 
to the compensation, as defined in such 
chapter, of all individuals entitled (without 
regard to subsection (p)(l) of this section) 
to CTedlt under this Act for military service 
after December 31. 1956. and before July 1. 
1963, if each of such individuals. In addition 
to compensation actually paid, had been paid 
such compensation in the amount of $160 
in each calendar month In which he was 
In such military service during such pre¬ 
ceding fiscal year and such taxes were meas¬ 
ured by all such compensation without lim¬ 
itation ns to amount paid to any individual 
in any one calendar month, less (B) the 
amount of the taxes which were paid with 
respect to such military service under sec¬ 
tions 3101 and 3111 of the Internal Revenue 
Code of 1954. The additional cost of credit¬ 
ing military service rendered prior to Janu¬ 
ary 1, 1937. and after June 30. 1963, shall be 
determined os follows: (l) Determine the 
difference between the actuarial value of the 
benefit payable under this Act based in 
part on military service and the actuarial 
value of the benefit which would be payable 
to the same individual without regard to 
military service; (il) with respect to military 
service rendered after June 30. 1963. adjust 
such difference by applying thereto the ratio 
of the total net level cost of all benefits un¬ 
der this Act to the portion thereof remaining 
after the exclusion of administrative ex¬ 
penses and Interest charges on the unfunded 
accrued liability after taking into account 
the effects of section 5(k) (2); and (ill) sub¬ 
tract the actuarial value of such benefit 
based on the individual's military service as 
Is includible in determinations made pur¬ 
suant to section 5(k)(2). In calculating 
these actuarial values, the Board shall use 
such mortality tables and actuarial factors 
as it finds appropriate; the ratio referred 
to in clause (il) of the preceding sentence 
shall be determined from time to time by 
the Board on the basis of actuarial estimates 
made in accordance with section 15; and all 
actuarial values shall be calculated as of the 
date on which the benefit based on military 
service begins to accrue and shall not there¬ 
after be subject'to change. All actuarial cal¬ 
culations in this subsection shall take into 
account interest at the rate ‘used In the 
actuarial estimates referred to in the preced¬ 
ing sentence. The Railroad Retirement 
Board, as promptly as practicable after the 
enactment of this amendment, and there¬ 
after annually, shall submit to the Bureau 
of the Budget estimates of such military 
service appropriations to be made to the ac¬ 
count, in addition to the annual estimate 
by the Board, in accordance with subsection 
(a) of section 15 of this Act, of the appro¬ 
priation to be made to the account to pro¬ 
vide for the payment of annuities, pensions 
and death benefits not based on military 
service. The estimate made in any year 
with respect to military service rendered prior 
to January 1, 1937. and after June 30. 1963, 
shall be based on the cost, as determined in 
accordance with the above provisions, of 
annuities awarded or Increased on the basis 
of such military service up to the close of 
the preceding fiscal year and not previously 
appropriated for, and shall take Into ac¬ 
count Interest from the date the annuity 
began to accrue or was increased to the date 
or dates on which the amount appropriated 
Ib to be credited to the Railroad Retirement 
Account. In making the estimate for the 
appropriation for military service rendered 


after December 31, 1936 the Board shall take 
into account any excess or deficiency in the 
appropriation or appropriations for such 
service in any preceding fiscal year or years, 
with interest thereon. In determining pur¬ 
suant to section 5(k)(2) for any fiscal year 
the total amount to be credited from the 
Railroad Retirement Account to the Federal 
Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund, credit shall be given such Account 
for the amount of the taxes described in 
clause (3) (B) of the first sentence of this 
subsection and the amount of such taxes 
with respect to military service after June 
30. 1963. The amount authorized to be ap¬ 
propriated to the Railroad Retirement Ac¬ 
count pursuant to clause (2) of the first 
sentence of this subsection shall be reduced 
by the amounts credited to such Account 
pursuant to section 5(k)(2) for military 
service rendered before January 1, 1957, and 
the amounts so credited shall be considered 
as additional costs within the meaning ct 
section 217(g) of the Social Security Act. 
In any determination made pursuant to sec¬ 
tion 5(k) (2). no further charges shall be 
made against the Trust Funds established bv 
title II of the Social Security Act for military 
service rendered before January 1, 1957. and 
with respect to which appropriations au¬ 
thorized by clause (2) of the first sentence 
of this subsection shall have been credited 
to the Railroad Retirement Account, but the 
additional benefit payments incurred by such 
Trust Funds by reason of such military serv¬ 
ice shall be taken into account In making 
any such determination. 

• • • • • 

§ 209.3 Application for annuities based 
on military service. 

No individual shall be entitled to an 
annuity, or to an increase in an annuity, 
based on military service unless he has, 
in the manner provided in Part 210 of 
this chapter, filed an application claim¬ 
ing credit for military service on such 
form as the Board may prescribe. The 
application shall be filed within twelve 
months from the date on which such an¬ 
nuity or increase in an annuity is to be¬ 
gin to accrue, and may be filed by any 
individual, including individuals whose 
claims for annuities not based on mili¬ 
tary service have theretofore been 
granted or denied. In no event shall on 
annuity or increase in an annuity based 
on military service begin to accrue before 
October 8, 1940. 

§ 209.4 Crediting of military service. 

• • • • • 

(c) Notwithstanding the provisions of 
this section, creditable military service 
shall not be used in determining eligi¬ 
bility for or computing an annuity of an 
individual or his survivor if there is ap¬ 
plicable to such individual any provision 
of the Act of September 1. 1954 (68 Stat. 
1142, 70 Stat. 761) as amended by Public 
Law 87-299 (75 Stat. 640), prohibiting 
payment of annuities in cases involving 
the national security. 

(Sec. 10. 50 Stat. 314, 45 U.S.C. 228J) 

Dated: January 22, 1964. 

By Authority of the Board. 

Lawrence Garland, 

Secretary of the Board. 

(Fit. Doc. 64-772; Filed, Jan. 27, 1961: 

8:47 am.) 








Tuesday, January 28, 1964 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

p ART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of 0,0- 
Diethyl 0-(2-lsopropyl-4-Methyl-6- 
PyrimidinyDPhosphorothioate 

A petition was filed with the Food ahd 
Drug Administration by Geigy Agricul¬ 
tural Chemicals, Division of Geigy 
Chemical Corporation, P.O. Box 430, 
Yonkers, New York, requesting the estab¬ 
lishment of tolerances for residues of the 
insecticide O.O-diethyl 0-(2-isopropyl- 
4- methyl - 6 - py r imidiny 1) phosphorothio- 
ate in or on raw agricultural commodi¬ 
ties, as follows: Clover (fresh), range, 
pasture, and grass forage at 40 parts per 
million; clover hay at 10 parts per mil¬ 
lion. The petition also proposed an in¬ 
crease in tolerances for residues of the 
subject insecticides from 10 parts per 
million to 40 parts per million in or on 
alfalfa (fresh), bean forage, corn forage, 
and peavines. 

The petition was amended to: 

1. Request the establishment of toler¬ 
ances for this insecticide as follows: 

60 parts per million In or on range pasture, 
and grass forage (reduced to 40 parts per 
million after 24 hours); 

40 parts per million In or on clover (fresh); 
10 parts per million in or on clover hay. 

2. Request increases in the tolerances 
for this insecticide from 10 parts per 
million to 40 parts per million in or on 
alfalfa (fresh) and com forage, and from 
10 parts per million to 25 parts per 
million in or on bean forage and pea- 
vines. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which tolerances 
are being established. 

Cattle studies show that residues of 
this insecticide at the tolerance level in 
feed are safe for the cattle and will not 
result in residues in meat or milk. 
Studies with mice using other cholines¬ 
terase inhibitors do not show any appre¬ 
ciable potentiation. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect 
the public health, and by virtue of the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(2), 68 Stat. 512; 21 UB.C. 
346a(d) (2)) and delegated to the Com¬ 
missioner of Food and Drugs by the Sec¬ 
retary (25 FJEt. 8625), the regulations 
for tolerances for pesticide chemicals in 
or on raw agricultural commodities are 
amended by adding to § 120.153 toler¬ 
ances of 60, 40, and 25 parts per million, 
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and changing the tolerance of 10 parts 
per million to read as set forth below: 

§ 120.153 Tolerances for residues of 
O.O-diethyl 0-(2-isopropyl-4-nicthyl- 
6-pyrimidinyl)phosphorolhioate. 

• *■••• 

60 parts per million In or on grass, of 
which residue not more than 40 parts per 
million shall remain 24 hours after appli¬ 
cation. 

40 ports per million In or on alfalfa (fresh), 
clover (fresh), com forage. 

25 parts per million in or on bean forage, 
peavines. 

10 parts per million In or on alfalfa hay, 
bean hay, clover hny, grass hay, pcavine hay. 
• • * * • 

Any person who will be advsersely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. All documents shall 
be filed in quintupiicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d)(2)) 

Dated: January 22,1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

|F.R. Doc. 64-790; Filed. Jan. 27, 1964; 

8:60 a.mj 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Silicon Dioxide 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
1273) filed by Food Concentrates, Inc., 
P.O. Box 71, Rahway, New Jersey, and 
other relevant material, has concluded 
that the proposed use of silicon dioxide 
in food is safe and that an amendment 
to § 121.1058 should issue to prescribe the 
anticaking use of the additive in de¬ 
hydrated molasses, dehydrated honey, 
and dehydrated nondiastatic malt. 
Therefore, pursuant to the provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner by 
the Secretary of Health. Education, and 
Welfare (25 F.R. 8625), paragraph (b) 
of 5 121.1058 is amended by adding there¬ 
to the following items. 


§ 121.1058 Silicon dioxide. 

• • • • • 

(b) • * • 

Limitations 

Food: ( percent) 

• • • • • 

Dehydrated honey- 2 

Dehydrated molasses- 2 

Dehydrated nondiastatic malt_ 2 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW.. 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the is¬ 
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintupiicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register 

(See. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: January 22,1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[FM. Doc. 64-789: Filed. Jan. 27, 1964; 

8:49 a.m.] 


part 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal-Feed 
Supplements 

Arsanilic Acid, Sodium Arsanilate 

In F.R. Doc. 64-613, appearing at page 
559 of the issue for Thursday, January 
23,1964, the section heading for § 121.254 
should read as follows: § 121.254 Sodium 
arsanilate. 


Title 41—PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 

PART 9-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Subpart 9-5.50—Use of Excess 
Materials 

The following subpart is added: 

§ 9-5.5001 Use of excess materials from 
Defense Materials Service inven¬ 
tories. 

(a) It is the policy of the AEC in its 
procurement, and in the approval of pro¬ 
curement policies, practices and proce¬ 
dures followed by AEC cost-type contrac- 
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tors for AEC work, to comply with the 
provisions of Defense Materials Regu¬ 
lation No. 2 as supplemented from time 
to time. 

(b) On January 30, 1963, the Presi¬ 
dent approved a report submitted by the 
Executive Stockpile Committee contain¬ 
ing various recommendations covering 
long-range disposals of excess stockpile 
materials. The report provides that Fed¬ 
eral agencies should continue to pur¬ 
chase their needs for surplus stockpile 
materials from the General Service Ad¬ 
ministration. In order to implement this 
policy for AEC procurement. Field Offices 
shall carefully screen the lists of excess 
materials to determine the extent to 
which AEC requirements can be filled by 
use of excess stockpile materials. 

(c) Defense Materials Service of Gen¬ 
eral Services Administration, Washing¬ 
ton, D.C., 20405, should be contacted di¬ 
rectly for any detailed information con¬ 
cerning specifications, prices, and method 
of placing the order. 

(d) For reimbursement of AEC orders, 
a Form 1080 will be issued by GSA, which 
should be executed by the AEC office con¬ 
ceited within 30 days from the date of 
issuance by GSA. AEC cost-type con¬ 
tractors will be billed directly by GSA for 
all orders submitted directly by them. 

(e) Each Field Office shall submit a 
monthly report to the Division of Con¬ 
tracts, Headquarters, indicating the 
number of purchases of stockpile ma¬ 
terial by the Field Office and its cost-type 
contractors, and the quantity, grade and 
market value of such material. 

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201; sec. 
205, 63 Stat. 390; 40 U.S.C. 486) 

Effective date. These regulations shall 
become effective 45 days following pub¬ 
lication in the Federal Register, but may 
be observed earlier. 

Dated at Germantown, Md., this 20th 
day of January 1964. 

For the Atomic Energy Commission. 

John V. Vinciguerra, 

Director, 

Division of Contracts. 

|».R. Doc. 64-754; Piled, Jan. 27, 1964; 

8:45 a.m.j 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|S.O. No. 9511 

PART 95—CAR SERVICE 

Union Pacific Railroad Authorized To 
Operate Over Industrial Trackage 
of Freeport Center, Inc. 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 1, held in Washington, D.C., 
on the 21st day of January A.D. 1964. 

It appearing, That in the opinion of 
Safety and Service Board No. 1, by rea¬ 
son of discontinuance of service to in¬ 


dustries located within the Freeport 
Center, Inc. (Formerly U.S. Naval Sup¬ 
ply Depot), Clearfield, Davis County, 
Utah, by the present operators an emer¬ 
gency exists requiring immediate action 
which will best promote service in the 
interest of the public and the commerce 
of the people; that such operators will 
be unable to transport the traffic offered 
to it so as to properly serve the public; 
and that notice and public procedure 
are impracticable and contrary to the 
public interest and that good cause exists 
for making this order effective upon less 
than thirty days' notice. 

It further appearing, That the oper¬ 
ators presently serving the Freeport Cen¬ 
ter, Inc., shall discontinue its entire 
operation effective February 1, 1964, and 
that there will be no rail service avail¬ 
able to industries located within the 
Freeport Center, Inc., and that facilities 
are available for use by the Union 
Pacific Railroad. 

It is ordered, That 

§ 95.951 Service Order 951. 

(a) Union Pacific Railroad authorized 
to operate over trackage of the Freeport 
Center , Inc. The Union Pacific Railroad 
be, and is hereby authorized to use the 
trackage facilities of the Freeport Cen¬ 
ter, Inc., to serve the industrial area 
operated by Freeport Center, Inc. 

(b) Car service. Pending decision of 
the Commission in Finance Docket which 
will be filed by the carrier at a later 
date the Union Pacific Railroad be, and 
it is hereby authorized to operate over 
the above trackage of the Freeport Cen¬ 
ter, Inc., in order to move inbound loaded 
cars and to supply empty cars for out¬ 
bound loading, as well as the movement 
of loaded or empty cars outbound. 

(c) Application. The provisions of 
this order shall apply to intrastate and 
foreign traffic as well as interstate traffic. 

(d) Rules and regulations suspended. 
The operation of all rules and regulations 
Insofar as they conflict with the provi¬ 
sions of this order is hereby suspended. 

(e) Effective date. This order shall 
become effective at 12:01 a.m., February 
1.1964 

(f) Expiration date. The provisions 
of this order shall expire at 11:59 pjn., 
June 30, 1964, unless otherwise modified, 
changed, suspended, or annulled by order 
of this Commission. 

(Secs. 1. 12, 15, 24 Stat. 379. 383, 384, as 
amended: 49 U.S.C. 1, 12. 15, Interprets or 
applies Sec. 1(10-17). 15(4). 40 Stat. 101, as 
amended, 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4)) 

It is further ordered, That copies of 
this order and direction shall be served 
upon the Department of Business Regu¬ 
lation-Public Service Commission, State 
of Utah, and upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of the railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement; 
and that notice of this order shall be 
given to the general public by depositing 
a copy in the office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 


By the Commission, Safety and Serv¬ 
ice Board No. 1. 

% 

[Seal] Harold D. McCoy, 

Secretary , 

(Pit. Doc. 64-783; Filed, Jan. 27, 1964 ; 
8:48 a.m.j 


(S.O. No. 952] 

PART 95—CAR SERVICE 

Denver and Rio Grande Western Rail¬ 
road Authorized To Operate Over 

Industrial Trackage of Freeport 

Center, Inc. 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 1. held in Washington, D.C., 
on the 21st day of January AD. 1961. 

It appearing, That in the opinion of 
Safety and Service Board No. 1, by rea¬ 
son of discontinuance of service to indus¬ 
tries located within the Freeport Center, 
Inc. (Formerly U.S. Naval Supply De¬ 
pot), Clearfield, Davis County, Utah, by 
the present operators an emergency ex¬ 
ists requiring immediate action which 
will best promote service in the interest 
of the public and the commerce of the 
people; that such operators will be un¬ 
able to transport the traffic offered to it 
so as to properly serve the public; and 
that notice and public procedure are 
Impracticable and contrary to the public 
interest and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It further appearing. That the opera¬ 
tors presently serving the Freeport Cen¬ 
ter, Inc., shall discontinue its entire op¬ 
eration effective February 1. 1964. and 
that there will be n.o rail service available 
to industries located within the Freeport 
Center, Inc., and that facilities are avail¬ 
able for use by the Denver and Rio 
Grande Western Railroad. 

It is ordered. That 

§ 95.952 Service Order 952. 

(a) Denver and Rio Grande Western 
Railroad authorized to operate over 
trackage of the Freeport Center. Inc. 
The Denver and Rio Grande Western 
Railroad be, and is hereby authorized to 
use the trackage facilities of the Freeport 
Center, Inc., to serve the industrial area 
operated by Freeport Center, Inc. 

(b) Car service. Pending decision of 
the Commission in Finance Docket 
which will be filed by the carrier at a 
later date the Denver and Rio Grande 
Western Railroad be. and it is hereby 
authorized to operate over the above 
trackage of the Freeport Center, Inc., in 
order to move inbound loaded cars and to 
supply empty cars for outbound loading, 
as well as the movement of loaded or 
empty cars outbound. 

(c) Application. The provisions of 
this order shall apply to intrastate and 
foreign traffic as well as interstate traffic. 

(d) Rules and regulations suspended. 
The operation of all rules and regula¬ 
tions insofar as they conflict with the 
provisions of this order is hereby sus¬ 
pended. 
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(e) Effective date. This order shall 
become effective at 12:01 a.m., February 
1. 1964. 

(f) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
June 30, 1964, unless otherwise modified, 
changed, suspended, or annulled by or¬ 
der of this Commission. 

(Sec. 1. 12, 15, 24 Stat. 379. 383 , 384. as 
amended; 49 TJJS.C. 1, 12, 15. Interprets or 
applies Sec. 1(10-17), 15(4), 40 Stat. 101, as 
amended, 64 Stat. 911; 49 U.S.C. 1(10-17), 
15(4) 

Jt is further ordered , That copies of 
this order and direction shall be served 
upon the Department of Business Regu¬ 
lation-Public Service Commission, State 
of Utah, and upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of the railroads subscrib¬ 
ing to the car service and per diem 
agreement under the terms of that 
agreement; and that notice of this order 
shall be given to the general public by 
depositing a copy in the office of the 
Secretary of the Commission at Wash¬ 
ington, D C., and by filing it with the 
Director, Office of the Federal Register. 

By the Commission, Safety and Serv¬ 
ice Board No. 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-782; Filed, Jan. 27. 1964; 

8:48 a.m.j 





Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

White River National Wildlife Refuge, 
Ark. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 


§ 33.5 Special regulation*; sport fish¬ 
ing; for individual wildlife refuge 
area*. 

Arkansas 

white river national wildlife refuge 
• 

Sport fishing on the White River Na¬ 
tional Wildlife Refuge, Arkansas, is per¬ 
mitted only on the areas designated by 
signs as open to fishing. This open area, 
comprising 2,592 acres or 0 022 percent 
of the total area of the refuge, is de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree- 
Seventh Building, Atlanta 23, Georgia. 
Sport fishing is subject to the following 
conditions: 

(a) Species permitted to be taken: 
Black bass; bream; crappie; perch; cat¬ 
fish ; pike; and other minor species per¬ 
mitted by State Regulations. 

(b) Open season: March 16, 1964, 
through October 31, 1964. 

(c) Daily creel limits: Bass—10; 
c r a p p i e—20; catfish—10; pike—6; 
bream, perch, and sunfish—50. 

(d) Methods of fishing: 

(1) Pole and line, rod and reel, trot 
lines, limb lines, artificial and live bait 
permitted. 

(2) Rowboats, canoes, and other type 
boats and motors are permitted to use 
refuge waters. Boats without name 
plates may not be left overnight. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) Taking of frogs, water skiing, and 
firearms prohibited. 

(3) A Federal permit is not required 
to enter the public fishing area. 

(4) The provisions of this special reg¬ 
ulation are effective to November 1, 1964. 

W. L. Towns, 

Acting Regional Director, Bureau 
of Sport Fisheries and Wildlife. 

January 17, 1964. 

[F.R. Doc. 64-768; Filed, Jan. 27. 1964; 

8:46 am.] 









Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 929 ] 

I Docket No. AO-341-A1J 

CRANBERRIES 

Notice of Hearing With Respect to 

Proposed Amendments to Market¬ 
ing Agreement and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and in accordance with 
the applicable rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders (7 CFR Part 900), notice is 
hereby given of a public hearing to be 
held in the Cafeteria Room, Memorial 
Town Hall, Marion Road, Wareham, 
Massachusetts, beginning at 9:30 a.m., 
e.s.t., February 10, 1964, the Mt. Laurel 
Room, Holiday Motel, Exit 4, New Jersey 
Turnpike, Moorestown, New Jersey, be¬ 
ginning at 9:30 a.m., e.s.t., February 12, 
1964, and the Courthouse Auditorium, 
Wood County Courthouse, 400 Market 
Street, Wisconsin Rapids, Wisconsin, be¬ 
ginning at 9:30 a.m., c.s.t., February 14, 
1964, with respect to proposed amend¬ 
ments to the marketing agreement and 
Order No. 929 (7 CFR Part 929), herein¬ 
after referred to as the “marketing 
agreement" and “order," respectively, 
regulating the handling of cranberries 
grown in the States of Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
Wisconsin, Michigan, Minnesota. Oregon, 
Washington, and Long Island in the 
State of New York. The proposed 
amendments have not received the ap¬ 
proval of the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and to any 
appropriate modifications thereof. 

The following amendments to the mar¬ 
keting agreement and order have been 
proposed by the Cranberry Marketing 
Committee, the administrative agency 
established pursuant to the marketing 
agreement and order: 

1. Revise § 929.54(b) to read as 
follows: 

(b) The committee, with the approval 
of the Secretary, shall prescribe the man¬ 
ner in which, and date or dates during 
the fiscal period by which, handlers shall 
have complied with the withholding re¬ 
quirements specified in paragraph (a) 
of this section. 

2. Add a new paragraph (d) to § 929.54 
reading as follows: 

(d) Any handler who withholds from 
handling during any fiscal period a quan¬ 
tity of cranberries in excess of that re¬ 
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quired pursuant to paragraph (a) of this 
section by reason of a modification down¬ 
ward of the restricted percentage in ac¬ 
cordance with § 929.53, shall, after dis¬ 
posing of all or a portion of such excess 
quantity of restricted cranberries in ac¬ 
cordance with § 929.57 and furnishing to 
the committee such information as it 
shall prescribe regarding such withhold¬ 
ing and disposition, have the excess 
quantity credited to his withholding ob¬ 
ligation of the next fiscal period in which 
free and restricted percentages are fixed 
pursuant to § 929.52. 

3. Revise the provisions of § 929.56 
Special provisions relating to withheld 
(restricted ) cranberries to read as fol¬ 
lows: 

§ 929.56 Special provisions relating to 
withheld (restricted) cranberries. 

(a) Except as otherwise directed by the 
Secretary, as near as practicable to the 
beginning of the marketing season of 
each fiscal period with respect to which 
the marketing policy propose regulation 
pursuant to § 929.52(a), the committee 
shall determine the amount per barrel 
each handler must deposit with the com¬ 
mittee for it to release to him, in accord¬ 
ance with paragraph (b) of this section, 
all or part of the cranberries he is with¬ 
holding; and the committee shall give 
notice of such amount of deposit to 
handlers. Such notice shall state the 
period during which such amount of de¬ 
posit will be in effect. Whenever the 
committee determines that, by reason of 
changed conditions or otherwise, the 
amount to be thereafter deposited should 
be modified, it shall so modify such 
amount and give notice thereof to han¬ 
dlers together with the effective period 
for such amount. The determination of 
the amount shall be on the basis of rules 
and regulations prescribed by the com¬ 
mittee with the approval of the Secre¬ 
tary. 

(b) Any handler may make a written 
request to the committee for the release 
of all or part of the cranberries he is 
withholding from handling pursuant to 
1 920.54(a). Each such request shall 
state, in addition to all other informa¬ 
tion prescribed by the committee, the 
quantity of cranberries for which release 
is requested and be accompanied by full 
payment (including a cashier’s or certi¬ 
fied check made payable to the Cran¬ 
berry Marketing Committee) in an 
amount equal to the product of the num¬ 
ber of barrels stated in the request multi¬ 
plied by the then effective amount per 
barrel to be deposited. If such request 
is properly filled out, is accompanied by 
the required check in the correct amount, 
and contains a certification that the 
handler is withholding such cranberries, 
the committee shall release to such 
handler the quantity of cranberries spec¬ 
ified in the request. Notification of 
such release shall be given to the handler 
within 72 hours after the request is re¬ 
ceived by the committee. 


(c) Funds covering withheld cranber¬ 
ries released by the committee pursuant 
to paragraph (a) of this section shall be 
used by the committee to purchase from 
handlers unrestricted (free percentage) 
cranberries in an aggregate amount as 
nearly equal to, but not in excess of, the 
total quantity of the released cranberries 
as it is possible to purchase to replace the 
released cranberries. All handlers shall 
be given an opportunity to participate in 
such purchase. If a larger quantity is 
offered than can be purchased, the pur¬ 
chases shall be made at the lowest prices 
possible. If two or more handlers offer 
at the same price, purchases from such 
handlers shall be in proportion to the 
quantity of their respective offerings in¬ 
sofar as such division is practicable. 
The cranberries so purchased shall be 
disposed of by the committee as re¬ 
stricted cranberries in accordance with 
§ 929.57. Any funds received by the 
committee from the cranberries so dis¬ 
posed of, which are in excess of cost in¬ 
curred by the committee in making such 
disposition, shall be distributed propor¬ 
tionately to all handlers on the basis of 
the volume of cranberries handled by 
each handler. 

(d) In the event any portion of the 
funds collected by the committee pursu¬ 
ant to paragraph (a) of this section can¬ 
not, for reasons beyond the committee’s 
control, be expended to purchase unre¬ 
stricted (free percentage) cranberries to 
replace those released shall, after de¬ 
ducting any expenses incurred in con¬ 
nection therewith, be distributed propor¬ 
tionately to all handlers on the basis of 
the volume of cranberries handled by 
each such handler. 

The following amendments to the mar¬ 
keting agreement and order have been 
proposed by Ocean Spray Cranberries, 
Inc., Hanson, Massachusetts: 

1. Revise § 929.52, paragraph (a) en¬ 
titled “Issuance of Regulations" to delete 
the word “acquired" as it appears in the 
next to last line of that paragraph and 
substitute therefor the word “handled," 
so that this paragraph will read as fol¬ 
lows: 

(a) Issuance of regulations. The Sec¬ 
retary shall regulate, in the manner 
specified in this section, the handling 
of cranberries whenever he finds, from 
the recommendations and information 
submitted by the committee, or from 
other available information, that such 
regulation will tend to effectuate the 
declared policy of the act. Such regula¬ 
tion shall limit the total quantity of cran¬ 
berries which may be handled during any 
fiscal period by fixing the free and re¬ 
stricted percentages, which percentages 
shall be applied to cranberries handled 
during such fiscal period in accordance 
with § 929.54. 

2. To amend § 929.54, paragraph (a) 
entitled “Withholding" to delete the 
word “acquires" and insert in place 
thereof the word “handles” appearing in 
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the sixth line of paragraph (a), and to 
delete the word ‘'acquired” appearing in 
the sixteenth line of said paragraph (a) 
and inserting in place thereof the word 
“handled” so that this paragraph will 
read as follows: 

(a) Withholding. Whenever the Sec¬ 
retary has fixed the free and restricted 
percentages for any fiscal period, as pro¬ 
vided for in § 929.52(a), each handler 
shall withhold from handling a portion 
of the cranberries he handles during such 
period: Provided, That such withholding 
requirement shall not apply to the ac¬ 
quisition of any lot of cranberries for 
which such withholding requirement 
previously has been met by another han¬ 
dler in accordance with § 929.55. The 
withheld portion shall be equal to the 
sum of the products obtained by multi¬ 
plying the quantity of screened cran¬ 
berries in each lot of cranberries han¬ 
dled during the fiscal period by the 
restricted percentage fixed by the Secre¬ 
tary. The committee, with the approval 
of the Secretary, shall prescribe uni¬ 
form rules to be followed in determining 
the quantity of screened cranberries in 
each lot of unscreened cranberries. 

The following amendment to the mar¬ 
keting agreement and order has been 
proposed by Decas Bros. Sales Co., Inc., 
Wareham, Massachusetts: 

Revise § 929.68 (c) and (d) to read as 
follows: 

(c) The Secretary shall terminate the 
provisions of this part whenever he finds 
by referendum or otherwise that such 
termination is favored either (1) by a 
majority of the growers affiliated with 
any cooperative marketing organization 
that handled more than two-thirds of the 
total volume of cranberries produced 
during the last fiscal period ending prior 
to such findings or (2) by a majority of 
the growers not affiliated with such a 
cooperative marketing association during 
said fiscal period. Such termination 
shall become effective on the last day of 
July subsequent to the announcement 
thereof by the Secretary. 

<d) The Secretary shall conduct a 
referendum during the month of May 
of each year to ascertain whether ter¬ 
mination of this part is favored by grow¬ 
ers set forth in paragraph (c) of this 
section. 

The following amendment to the mar¬ 
keting agreement and order has been 
proposed by John C. Decas, Wareham, 
Massachusetts: 

To amend the order so that it provides 
that a handler with a carryover must set 
aside an equivalent volume of cranber¬ 
ries from the current crop before any 
restriction is placed on the current crop, 
and that the restricted percentage, if 
any, shall apply uniformly to this cur¬ 
rent crop as a whole. 

The Fruit and Vegetable Division, 
Agricultural Marketing Service, has pro¬ 
posed that consideration be given to 
making such other changes in the mar¬ 
keting agreement and order as may be 
necessary to make the entire marketing 
agreement and order conform with any 
amendments thereto that may result 
from the hearing. 
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[Docket No. AO-176-A151 

MILK IN COLUMBUS, OHIO, 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Columbus, Ohio, marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 15th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Columbus, Ohio, on October 
23-25. 1962, pursuant to notice thereof 
issued September 24, 1962 (27 F.R. 

9613). 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area; 

2. Revision of classification of milk; 

3. The level of the class prices; 

4. Administrative and conforming 
changes; and 

5. The obligation of nonpool handlers 
and the allocation of milk. 

Recommendations with respect to is¬ 
sue No. 5 will be dealt with on the basis 
of a later hearing, namely the regional 
hearing to consider amendments to vari¬ 
ous orders, including Columbus, which 
was held in Arlington, Virginia, on Janu¬ 
ary 2-4 and January 23-25, 1963, pursu¬ 
ant to notice issued December 20, 1962 
(27 F.R. 12771). At that hearing evi¬ 
dence was presented on proposals relat¬ 
ing to milk entering a regulated market 
from unregulated sources and from reg¬ 
ulated sources in other Federal orders. 
Changes in the provisions dealing with 
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nonpool plants, reports, transfers (ex¬ 
cept transfer provisions dealing with the 
surplus disposal area and basing points 
which are covered in this decision), al¬ 
location. obligation of handlers, compu¬ 
tation of uniform price, location differ¬ 
ential, and expense of administration 
are being considered on the basis of that 
hearing and will be included in a sep¬ 
arate decision which will be issued con¬ 
currently. 

Proposal No. 14 as it appeared in the 
notice of hearing relating to the diver¬ 
sion of producer milk was abandoned by 
its proponent at the hearing. Conse¬ 
quently. no further reference is made to 
proposal No. 14. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Expansion of the marketing area. 
The marketing area should be expanded 
to include the Ohio counties of Coshoc¬ 
ton (except Adams township), Fayette, 
Guernsey (except Londonderry. Mill- 
wood and Oxford townships); Musking¬ 
um and Pickaway and the townships in 
Fairfield, Madison, Licking and Union 
Counties which are outside of the present 
marketing area. In each of these desig¬ 
nated areas more than half of the fluid 
milk distribution is from plants which are 
or will be subect to full regulation under 
the Columbus order. 

The marketing area now includes 
Franklin and Delaware Counties, all of 
Fairfield County except Clear Creek and 
Amanda townships, the two western tiers 
of townships in Licking County, six 
townships in Madison County and 
Jerome township in Union County. 

In addition to Columbus, the present 
marketing area includes the cities of 
Lancaster, Delaware, London and West¬ 
erville, Ohio. 

Fluid milk products are distributed 
throughout the present marketing area 
by 12 Columbus regulated handlers. A 
total of 1,350 producers supplied milk to 
regulated handlers for the Columbus 
market during the month of September 
1962. 

In recent months the sales by Colum¬ 
bus regulated handlers have increased 
in the territory beyond the present mar¬ 
keting area. Retail and wholesale routes 
have spread outward from Columbus to 
take in more territory. An increase in 
centralized milk processing was also a 
major cause of this sales expansion. A 
Columbus handler stopped bottling milk 
at its affiliated plants in Marion, Newark 
and Zanesville, Ohio, in November of 
1961 and at its Mansfield, Ohio, plant in 
September of 1962. The sales territories 
which were formerly served by these four 
plants located outside of the marketing 
area are now supplied from the con¬ 
solidated distributing plant in Columbus. 
Enlargement of the marketing area as 
recommended will largely encompass the 
expanded sales territories of Columbus 
regulated handlers. 

The sales by Columbus regulated 
handlers in the territory outside of the 
marketing area are made in competition 
with some unregulated handlers who 
have bought milk from dairy farmers 
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at a flat rate approximating the Colum¬ 
bus blend price. A high Class I utiliza¬ 
tion percentage is maintained at most 
of these plants. The unregulated han¬ 
dlers who buy Class I milk at the Colum¬ 
bus blend price pay their producers less 
than the full utilization value for the 
milk and thus enjoy a competitive ad¬ 
vantage over Columbus regulated han¬ 
dlers who are required to pay class prices. 

The expanded marketing area will en¬ 
compass the major sales territories of 
Columbus regulated handlers and to the 
maximum extent feasible the sales areas 
of those handlers who will become regu¬ 
lated as a result of the enlargement of 
the marketing area. Handlers who dis¬ 
tribute in the expanded marketing area 
will be assured that they will be in com¬ 
petition with distributors who are re¬ 
quired to pay for producer milk pur¬ 
chased on a classified use basis. 

It is expected that fourteen additional 
handlers will become fully regulated and 
three others will become partially regu¬ 
lated as a result of the expansion of the 
marketing area. 

The population of the expanded mar¬ 
keting area at the time of the U.S. Cen¬ 
sus for 1960 was approximately 1,132,000. 
Principal cities located within the terri¬ 
tory to be added to the marketing area 
include Cambridge, Circleville, Coshoc¬ 
ton, Marysville, Newark, Washington 
Court House and Zanesville, Ohio. 

Central Ohio Cooperative Milk Pro¬ 
ducers, Incorporated, proposed that the 
marketing area be expanded to Include 
Fayette. Muskingum, Pickaway and Ross 
Counties and the townships in Fairfield, 
Licking, Madison and Union Counties 
which are outside of the present market¬ 
ing area. 

A partially regulated Washington 
Court House, Ohio, handler is the prin¬ 
cipal competitor of Columbus regulated 
handlers in the area proposed by the co¬ 
operative south and west of the present 
marketing area. This handler became 
partially regulated in 1959 when the 
order was amended to increase the mar¬ 
keting area to its present size. Accord¬ 
ing to the option provided in the order, 
this distributor has, since 1959, paid the 
classified use value for milk bought from 
dairy farmers in lieu of paying compen¬ 
satory payments on his route sales. Ap¬ 
proximately seven percent of his sales 
are in the existing marketing area. 

This handler testified that he wished 
to become fully regulated in order to 
overcome some of the disadvantages that 
he had encountered under partial regu¬ 
lation. The principal problem that he 
has arises because a high proportion of 
his sales are made outside the marketing 
area. He Indicated that he operated at 
a disadvantage compared to unregulated 
handlers who compete with him in 
Union, Fayette and Pickaway Counties. 
According to his testimony, these distrib¬ 
utors have gained a price advantage 
over him by paying less than class prices 
for their milk. 

Another problem that he encountered 
was due to the intermingling of Co¬ 
lumbus producers with those who sell to 
his plant. Although he has paid class 
prices for milk, the blend price at his 
plant has generally been different from 


the Columbus uniform price. The prices 
differed because the utilization for his 
plant was different from the market 
average and because of the effect of the 
take-out and pay-back plan on the Co¬ 
lumbus blend* price. Some dissatisfac¬ 
tion occurred among producers because 
of these price differences. 

The Washington Court House, Ohio, 
handler supported the annexation of all 
of Union. Madison, Fayette and Picka¬ 
way Counties to the marketing area. 
Approximately 54 percent of his sales 
are in this four-county area. 

Columbus regulated handlers and the 
partially regulated Washington Court 
House, Ohio, handler who pays class 
prices account for 61 percent of the sales 
in the unregulated part of Union County. 
A Marion. Ohio, handler who is regu¬ 
lated by the North Central Ohio order 
sells two percent of the milk in the un¬ 
regulated area in the county. 

A New Bremen, Ohio, handler dis¬ 
tributes 25 percent of the fluid milk 
products in the unregulated portion of 
Union County. The record did not 
clearly indicate whether this handler 
was unregulated, partially regulated or 
regulated by a Federal order. Official 
notice is taken of the Market Service 
Bulletins Issued by the market adminis¬ 
trator for the Indianapolis, Indiana, Fed¬ 
eral order which show this plant to have 
been regulated under that order since 
June 1963. An additional two percent 
of the sales in the unregulated part of 
Union County is made by an unregulated 
Bellefontaine. Ohio, handler. 

Columbus handlers and the Washing¬ 
ton Court House. Ohio, distributor have 
approximately 49 percent of the business 
In the eight townships of Madison Coun¬ 
ty which are outside of the present mar¬ 
keting area. 

The fluid milk sales in Fayette Coun¬ 
ty are made by the partially regulated 
handler from Washington Court House, 
Ohio, and by an unregulated handler 
whose plant is also located in that city. 
Sales by the partially regulated handler 
account for 90 percent of the total for 
the county. 

Pickaway County is served by three 
Columbus regulated handlers, the par¬ 
tially regulated Washington Court 
House, Ohio, handler and an unregulated 
handler whose plant is located within the 
county at Circleville, Ohio. The sales by 
the three Columbus handlers plus those 
of the partially regulated Washington 
Court House, Ohio, handler equal 70 per¬ 
cent of the county total. Sales by the 
Circleville, Ohio, handler comprise 28 
percent of the county total. 

The unregulated Circleville, Ohio, 
handler has paid a flat price approxi¬ 
mately equal to the Columbus blend 
price for milk bought from dairy farm¬ 
ers. This price does not reflect the use 
value of the milk. 

Amanda and Clear Creek Townships 
in Fairfield County are areas of sales 
competition between the Circleville, 
Ohio, handler and Columbus regulated 
handlers. The unregulated handler 
from Circleville is the principal distrib¬ 
utor in these townships. His distribu¬ 
tion in Clear Creek and Amanda town¬ 
ships constitutes 90 percent and 50 


percent, respectively, of the total sales 
within these townships. Columbus reg¬ 
ulated handlers sell about 10 percent of 
the milk in the two-township area. 

All of the territory in Union, Madison, 
Fayette, Pickaway and Fairfield Counties 
should be included in the marketing 
area since these counties are an im¬ 
portant sales area for milk prieed under 
the Columbus order. Columbus regu¬ 
lated handlers and the Washington 
Court House, Ohio, handler face signifi¬ 
cant competition from unpriced milk in 
much of the unregulated area in these 
counties. Inclusion of this area will place 
all distributors who sell milk in the coun¬ 
ties on a competitive par with respect 
to the minimum prices they pay for pro¬ 
ducer milk. Producers who supply the 
handlers will also be assured of payment 
for their milk according to its use. Fay¬ 
ette County is included among those 
areas to be added to the marketing area 
even though no sales are made in the 
county by Columbus handlers. This is 
necessary to assure equality of minimum 
producer prices between the two han¬ 
dlers who are located within the county. 
Fayette County is the home base of the 
partially regulated Washington Court 
House, Ohio, handler. His distribution 
in Fayette County constitutes 90 percent 
of the total sales within the county and 
21 percent of his total Class I business. 
If Fayette County were not added, the 
partially regulated handler who will be¬ 
come regulated due to sales in other 
counties would continue to face unregu¬ 
lated competition near his plant and 
could be placed at a serious competitive 
disadvantage in maintaining sales in this 
area. 

Adding the above counties will bring 
under full regulation the partially regu¬ 
lated Washington Court House, Ohio, 
handler. A majority of his sales are 
in this area. As a result of the marketing 
area expansion, he will not have the 
problem of competing at a disadvantage 
with large amounts of unpriced milk. 
Pooling of his plant will also eliminate 
the problem he encountered when his 
producer pay price differed from the Co¬ 
lumbus blend price. 

The unregulated handler from Circle- 
ville, Ohio, and the unregulated handler 
from Washington Court House. Ohio, will 
also be regulated as a result of the area 
expansion. A handler at Bellefontaine. 
Ohio, will be partially regulated due to 
his sales in the territory to be added to 
the marketing area. 

The territory east of Columbus pro¬ 
posed for inclusion in the marketing area 
includes the unregulated portion of Lick¬ 
ing County. Muskingum County, Coshoc¬ 
ton County, Perry County, and that 
portion of Guernsey County which is not 
in the Greater Wheeling marketing area. 

Licking and Muskingum Counties are 
the most populous counties proposed for 
addition to the Columbus marketing 
area. The population of the two-county 
area which includes the cities of Newark 
and Zanesville, Ohio, was 169,000 at the 
time of the 1960 census. 

Sales by a Columbus regulated han¬ 
dler in Licking County increased during 
recent months when its affiliated plant 
in Newark, Ohio, was closed. The sales 
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territory formerly served by the com¬ 
pany's Newark, Ohio, plant is now sup¬ 
plied from the consolidated plant in Co¬ 
lumbus. The producers who supplied 
the Newark, Ohio, plant were also shifted 
to the company's plant in Columbus. 

Approximately 57 percent of the pack¬ 
aged milk sold within the unregulated 
area of Licking County is now distributed 
by Columbus regulated handlers. An ad¬ 
ditional four percent of the sales in the 
Licking County townships outside the 
present marketing area are made from a 
Dayton, Ohio, plant by a handler regu¬ 
lated by the Dayton-Springfield, Ohio, 
Federal order. A partially regulated 
Zanesville, Ohio, handler distributes ap¬ 
proximately 8 percent of the total pack¬ 
aged milk that is sold in the above Lick¬ 
ing County townships. Five unregulated 
handlers who are located within Licking 
County account for more than 20 percent 
of the sales in the unregulated portion 
of the county. 

Milk Producers, Incorporated, whose 
members supply 4 unregulated Newark, 
Ohio, handlers opposed extension of the 
marketing area to include all of Licking 
County. Several members of the pro¬ 
ducer organization testified that the 
prices paid by the unregulated Newark, 
Ohio, handlers were higher than those 
received by producers who sold to Colum¬ 
bus regulated handlers. These producers 
testified that their incomes would be sub¬ 
stantially reduced if the Newark handlers 
who purchased their milk were to be 
emulated. 

The unregulated Newark, Ohio, han¬ 
dlers pay their producers according to 
a base and excess plan. Producers’ bases 
under the payment plan are established 
equal to marketings during the months 
of September through December by 3 of 
the 4 Newark, Ohio, handlers. The other 
handler follows a system whereby the 
producer bases are established equal to 
marketings during the 4 months of the 
year when the lowest volume of milk is 
received from dairy fanners at his plant. 
The Newark, Ohio, handlers pay their 
producers for milk purchased according 
to the producer bases established but 
without regard to the use made of the 
milk. No method is available to pro¬ 
ducers to determine the amount of milk 
that goes into various products at these 
plants. Testimony presented by the 
producers who supplied the Newark, 
Ohio, handlers indicated that some milk 
which was bought for the excess price 
was being bottled and sold for fluid use. 

The partially regulated Zanesville, 
Ohio, handler, who has eight percent of 
the sales in Licking County, also has 
had a procurement advantage over his 
Columbus competitors. Milk which he 
sold outside the regulated area in Licking 
County was unpriced. He elected to pay 
compensatory payments on his route 
sales in the marketing area instead of 
paying class prices for all his milk. 

Information submitted by the Zanes¬ 
ville handler shows that his producer 
Pay prices averaged 15 cents per 
Hundredweight lower than the Colum¬ 
bus blend prices for the months of 
October 1961 through September 1962. 
Other testimony by this handler shows 
hat a very high Class I utilization per¬ 


centage is maintained at his plant No 
system of classified pricing is followed 
and his producers are paid less than the 
use value for their milk. 

The Columbus marketing area should 
be expanded to include all of Licking 
County since the entire county is now 
an integral part of the sales area of 
Columbus regulated handlers. Handlers 
who sell milk within the county will be 
assured that their competitors do not 
have a price advantage in the procure¬ 
ment of producer milk. Producers who 
now sell to the unregulated handlers will 
also benefit from the detailed audit 
provided by the order which will assure 
them payment for their milk according 
to its use. 

It is expected that four Newark, Ohio, 
handlers and a Utica, Ohio, handler will 
become regulated by the Columbus order 
as a result of the expansion of the 
marketing area to include all of Licking 
County. The partially regulated Zanes¬ 
ville. Ohio, handler will also be regulated 
due to his Licking County sales. 

With the inclusion of all of Licking 
County in the marketing area, about 16 
percent of the sales from the partially 
regulated Zanesville plant will be in the 
marketing area. While these sales are 
sufficient to regulate it, a high proportion 
of the plant’s distribution would be out¬ 
side the marketing area if Licking 
County were the only county added. The 
Zanesville handler wished to get more 
of his sales covered by the marketing 
area so that he would face less unregu¬ 
lated competition. He supported the 
producer proposal to add Muskingum 
County and proposed, in addition, that 
Coshocton, Perry and the part of 
Guernsey County which is outside the 
Greater Wheeling marketing area be 
added to the marketing area. About 
38 percent of his sales are made in 
Muskingum County. Another 27 per¬ 
cent of his sales are made in the 
counties he proposed. 

If the Zanesville handler were to be¬ 
come regulated due to Ills sales in Lick¬ 
ing County, then, 70 percent of the milk 
sold in Muskingum County would be 
priced by the Columbus order. His sales 
account for 30 percent of the county to¬ 
tal. Columbus regulated handlers sell 
40 percent of the milk. 

Sales by Columbus handlers increased 
to the 40 percent total only recently, af¬ 
ter an unregulated plant in Zanesville 
was closed in 1961. The routes of the 
unregulated plant were taken over and 
supplied with milk from a plant oper¬ 
ated by the same company in Columbus. 

Additional sales are made in Musking¬ 
um County by four unregulated han¬ 
dlers. These handlers from Zanesville, 
Crooksville, Dresden and Utica, Ohio, 
account for 20 percent of the county dis¬ 
tribution. 

Muskingum Comity should be added 
to the marketing area because of the im¬ 
portance it will have as a, sales area for 
Columbus regulated milk. More than 
70 percent of the sales here are made by 
handlers who are presently regulated or 
by handlers who will be regulated be¬ 
cause of their Licking County sales. 

The unregulated handlers from Zanes¬ 
ville, Crooksville and Dresden, Ohio, will 


be regulated by adding Muskingum 
County. The unregulated Utica, Ohio, 
handler who has sales in Muskingum 
County is the same one who sells in Lick¬ 
ing County. 

The Coshocton County sales pattern is 
similar to that w ? hich exists in Mus¬ 
kingum County. Sales by a Columbus 
handler, plus the sales of the handlers 
who will be regulated by their Licking 
County sales, equal more than 44 percent 
of the total for the county. Regulated 
handlers from two other Federal orders 
sell another 36 percent of the milk, so, a 
total of 80 percent of the milk sold in the 
county will be priced by Federal orders. 
Since more than half of this regulated 
milk will be from Columbus plants, Co¬ 
shocton County, except Adams township, 
should be added to the Columbus mar¬ 
keting area. 

The details of the sales pattern for 
Coshocton County show that the par¬ 
tially regulated Zanesville handler ac¬ 
counts for 39 percent of the milk sales 
in the county. Sales from a Mansfield, 
Ohio, distribution point by a Columbus 
handler comprise five percent of the 
county total. The previously mentioned 
unregulated handler from Utica, Ohio, 
who distributes milk in Licking and Mus¬ 
kingum Counties also has some sales in 
Coshocton County. 

A Canton, Ohio, handler, regulated by 
the Northeastern Ohio order, accounts 
for 26 percent of the Coshocton County 
sales. The sales by a Mansfield, Ohio, 
handler, regulated by the North Central 
Ohio order, equal 10 percent of the total 
for the county. An unregulated Dres¬ 
den, Ohio, handler who also distributes 
milk in Muskingum County accounts for 
12 percent of the sales. 

Additional sales are made throughout 
the east north-central portion of the 
county from an operating cooperative 
plant in Newcomerstown, Ohio. It is 
expected that this handler will be par¬ 
tially regulated as a result of the expan¬ 
sion of the marketing area to include 
Coshocton County. 

An unregulated handler in New Phila¬ 
delphia, Ohio, has sales in Coshocton 
County which are confined to Adams 
township. This handler does most of his 
business and purchases milk from dairy 
fanners in Tuscarawas County where he 
is primarily in competition with North¬ 
eastern Ohio Federal order regulated 
handlers. His Adams township sales are 
made in the village of Bakersville where 
he is the only distributor. There is lit¬ 
tle. if any, sales competition in Adams 
township by Columbus handlers or by 
distributors who will become regulated 
due to the expansion of the marketing 
area. Adams township in Coshocton 
County, therefore, should not be added 
to the marketing area. 

The Guernsey County townships which 
are not in the Greater Wheeling mar¬ 
keting area should be added to the 
Columbus marketing area. Tills part of 
Guernsey County is now an important 
sales area for regulated handlers from 
several Federal orders. After the Zanes¬ 
ville handler is regulated, Columbus han¬ 
dlers will be the dominant regulated 
sellers in this area. Because of this 
sales dominance, the unregulated section 
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of Guernsey County should become part 
of the Columbus marketing area. 

A break-down of the sales In Guernsey 
County shows that the Zanesville, Ohio, 
handler distributes approximately 25 
percent of the milk in the county. This 
handler's distribution is confined to the 
unregulated part of the county. A 
Columbus regulated handler accounts for 
10 percent of the county sales. Sales by 
Greater Wheeling regulated handlers 
whose plants are located in Quaker City 
and Martins Ferry, Ohio, equal approx¬ 
imately 20 percent of the total for the 
county. Additional distribution, equal 
to five percent of the total milk sales for 
the county, is made by a Dayton-Spring- 
field, Ohio, Federal order regulated han¬ 
dler from a Dayton, Ohio, plant. A 
Canton, Ohio, handler regulated by the 
Northeastern Ohio Federal order, also 
accounts for five percent of the county 
sales. 

An unregulated handler, located with¬ 
in the county at Cambridge, Ohio, sells 
about 20 percent of the packaged milk 
in the county. Additional unregulated 
sales are made in the county by a Dover, 
Ohio, handler. It is expected that the 
Dover, Ohio, handler and the Cambridge, 
Ohio, handler will be regulated as a re¬ 
sult of the extension of the Columbus 
marketing area to include the unregu¬ 
lated part of Guernsey County. 

The previously mentioned Greater 
Wheeling regulated handler from Mar¬ 
tins Ferry, Ohio, supported the proposal 
to regulate the remainder of Guernsey 
County. In his testimony, he related 
that most of the sales in the county were 
made by regulated handlers. He con¬ 
tended that regulation of the entire 
county was necessary because of its im¬ 
portance as an area of competition be¬ 
tween Federal order handlers. 

No evidence was presented at the hear¬ 
ing to show the need for adding Perry 
County to the marketing area. The pro¬ 
ponent handler testified that his com¬ 
pany's interest in the county was small 
and that the county was proposed for 
inclusion in the marketing area only in 
order to include as much as possible of 
the sales territory of the Zanesville, Ohio, 
plant within a regulated area. The 
regulated handlers with sales in Perry 
County did not support the proposal to 
include the county. Perry County, 
therefore, should not be added to the 
marketing area. 

Fluid milk sales are made in Ross 
County by nine handlers. The handler 
with the largest amount of sales in the 
county is the previously mentioned par¬ 
tially regulated distributor from Wash¬ 
ington Court House, Ohio. His sales 
comprise approximately 48 percent of the 
Ross County total. An unregulated han¬ 
dler from Chillicothe, Ohio, is second in 
distribution with about 18 percent of the 
total sales for the county. A Columbus 
regulated handler distributes slightly 
less than 16 percent of the packaged milk 
that is sold within the county. Sales by 
two unregulated handlers whose plants 
are located in Circleville and Hillsboro, 
Ohio, account for 13 percent of the Ross 
County distribution. Three Tri-State 
order regulated handlers and a producer- 
distributor from Chillicothe, Ohio, ac¬ 
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count for the remaining five percent of 
the Ross County sales. 

The Chillicothe, Ohio, handler who is 
the principal unregulated distributor in 
Ross County opposed the proposal to ex¬ 
tend the marketing area to include the 
county. Evidence was submitted by this 
handler to show that he had no advan¬ 
tage over regulated handlers in the pro¬ 
curement of producer milk supplies. 

The Chillicothe, Ohio, handler follows 
a classified pricing system and pays his 
producers according to the use made of 
their milk. Figures submitted by the 
handler show that his procurement costs 
for milk purchased from dairy farmers 
during 1961 were approximately the same 
as they would have been if Columbus 
order prices had been used to calculate 
his obligation to producers. This 
handler paid an average monthly blend 
price of $4,383 per hundredweight for 
milk purchased from producers in 1961. 
His average monthly procurement costs 
would have been $4,397 per hundred¬ 
weight for producer milk if he had been 
a Columbus regulated handler during 
1961. 

The Columbus regulated handler who 
sells packaged milk within Ross County 
did not support the proposal to include 
the county in the marketing area. The 
partially regulated Washington Court 
House. Ohio, handler testified that he 
would not be placed at a competitive dis¬ 
advantage if Ross County were omitted 
from the expanded marketing area. 

Additional testimony in opposition to 
the expansion of the marketing area to 
Include Ross County was presented by 
an unregulated Hillsboro. Ohio, handler. 
The Hillsboro, Ohio, handler sells 
packaged milk on routes within Ross 
County and to the unregulated Chilli¬ 
cothe, Ohio, distributor. He also buys 
packaged products from the Chillicothe, 
Ohio, handler. 

The Hillsboro. Ohio, handler supported 
a conditional proposal while opposing the 
expansion of the marketing area to in¬ 
clude Ross County. He proposed that 
Highland County (the county in which 
his plant is located) also be added if 
Ross County were included in the ex¬ 
panded marketing area. Inclusion of 
Highland County was proposed in order 
to place a greater amount of the sales 
territory of the Hillsboro plant in the 
marketing area in the event that Ross 
County sales would cause the plant to be 
regulated. The Hillsboro, Ohio, handler 
also wished to attain regulated status 
if the Chillicothe, Ohio, handler with 
whom he exchanged packaged milk were 
to be regulated. 

Approximately 17 percent of the 
packaged milk sold from the Hillsboro 
plant is distributed in Ross County. A 
high proportion of the Ross County sales 
is made to the Chillicothe, Ohio, handler. 
These sales are defined as inter-plant 
transfers of milk by the Columbus order. 
Route sales in Ross County are less than 
the 15 percent of receipts from dairy 
farmers and other plants required to 
qualify the plant as a pool plant under 
the order. The Hillsboro plant would be 
partially regulated if Ross County were 
included in the marketing area. 


The Hillsboro, Ohio, handler is the 
principal distributor in Highland County. 
Packaged milk sales from his plant ac¬ 
count for 35 percent of the total for the 
county. Sales by Dayton-Springfleld, 
Ohio Federal order regulated handlers 
and by regulated Cincinnati Federal 
order handlers equal approximately 20 
percent of the county total. A Columbus 
regulated distributor sells about 15 per¬ 
cent of the packaged milk in Highland 
County. The Hillsboro distributor buys 
milk from twenty-six producers located 
in Highland and Brown Counties. Dur¬ 
ing the month of December 1961 a total 
of 193 Cincinnati Federal order producers 
were located in these counties. No pro¬ 
ducers located in Highland and Brown 
Counties sold to Columbus regulated 
handlers in December of 1961. 

Ross and Highland Counties should 
not be included in the marketing area. 
The economic conditions prevailing 
within the counties do not warrant their 
inclusion. The principal unregulated 
distributor in Ross County follows a 
classified pricing plan and pays his pro¬ 
ducers according to the utilization of 
their milk. Competitors of the Chilli¬ 
cothe, Ohio, distributor did not support 
the proposal for inclusion of Ross County 
in the marketing area. Highland 
County lacks significant economic asso¬ 
ciation with the Columbus market. The 
Highland County handler's competition 
for producer milk supplies is primarily 
with Greater Cincinnati Federal order 
regulated handlers. Dayton-Springfleld, 
Ohio, and Greater Cincinnati order reg¬ 
ulated handlers have a greater percent of 
the sales in Highland County than the 
Columbus regulated handler who dis¬ 
tributes packaged milk within the 
county. 

2. Classification. The classification 
provisions of the order should be amend¬ 
ed to provide for only two classes of milk 
instead of the four classes presently 
defined. However, the discussion of need 
for two use classes Is combined with the 
discussion of prices presented herein¬ 
after. 

(a) Changes in the classification of 
fluid milk products. Milk shake mixes 
which contain 15 percent or less total 
milk solids and dietary milk should con¬ 
tinue to be classified as Class I milk. 
Sterilized cream packaged in hermeti¬ 
cally sealed containers should be classi¬ 
fied as Class n milk. Products which 
contain sour cream but which are not 
labeled “Grade A” should be classified as 
Class II milk. These changes can be 
accomplished by revising the definition 
of fluid milk product to include milk 
shake mixes with the specified milk 
solids content and dietary milk and to 
exclude products packaged in hermeti¬ 
cally sealed containers and sour cream 
products which are not labeled “Grade 
A”. 

Except for the change recommended 
hereinafter to classify fortified milk in 
Class I on a volume basis, no change in 
the classification will result from adding 
dietary milk to the list of fluid milk 
products specified in the order. Dietary 
milk, which was first sold on the Colum¬ 
bus market in November 1960, has been 
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classified as Class I milk by the market 
administrator since sales of the prod¬ 
uct began on the basis that it fell within 
the designation of a flavored milk drink. 
The present classification of dietary milk 
and milk shake mixes with 15 percent 
or less of milk solids should continue 
since they are required to be made from 
Grade A milk and are similar to and 
competitive with other fluid milk prod¬ 
ucts sold in the Columbus marketing 
area. In the past the market adminis¬ 
trator has classified as Class II milk 
shake mixes containing more than 15 
percent total milk solids since these mixes 
were indistinguishable from mixes for 
ice milk and similar soft frozen desserts. 
The provisions of the order should be 
clarified to include specifically in Class 
II milk shake mixes having a milk solids 
content higher than 15 percent. 

Sour cream products are sold in the 
Columbus marketing area from grocery 
stores and grocery warehouses in com¬ 
petition with similar products which are 
processed at handlers* pool plants. 
These sour cream mixtures may contain 
food items such as cheese, chives and 
vegetable oils and other flavoring and 
reasoning ingredients. When such addi¬ 
tional ingredients are added the product 
may not carry a Grade A label and 
hence it need not be made from Grade A 
milk. The cultured sour mixtures from 
nonpool sources which were exhibited 
at the hearing did not carry a Grade A 
label. 

Columbus regulated handlers are re¬ 
quired by the terms of the order to pay 
the Class I price for producer milk which 
is sold in the form of cultured sour mix¬ 
tures. This price makes their raw prod¬ 
uct cost for sour cream mixtures which 
are sold without a "Grade A*’ label con¬ 
siderably higher than that of their non¬ 
pool competitors. These products should 
be classified as Class n milk in order 
to place Columbus regulated handlers 
on an equal competitive basis with those 
sellers who can obtain the sour cream 
product from an unpriced or ungraded 
source. If sour cream products with or 
without added food ingredients are sold 
under a Grade A label, they should con¬ 
tinue to be classified as Class I milk as 
now provided by the order. 

Sterilized cream in hermetically sealed 
glass and metal containers is sold by a 
California firm to a handler who will 
be regulated as a result of the expansion 
of the marketing area. The purchasing 
handler proposed the deletion of the 
sterilized cream product from the fluid 
milk product definition and the classi¬ 
fication of the item in the lowest use 
class. The handler’s testimony indi¬ 
cated that the imported sterilized cream 
could be distributed through grocery 
stores in the same manner as other man¬ 
ufactured dairy products such as nonfat 
dry milk and evaporated or condensed 
nnlk in hermetically sealed cans. The 
product has a long shelf life similar to 
that of canned condensed or evaporated 
milk and refrigeration is not required 
clue to the hermetic seal applied to the 
containers. Manufacturing grade milk 
i‘> used to produce the product. 

Producers contended that the prod¬ 
uct displaces producer milk sold in the 
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form of whipping cream and that, there¬ 
fore. it should be classified as Class I 
milk. Since the product is not required 
to be made from Grade A milk, it should 
not be classified and priced as a fluid 
milk product, but should be classified as 
Class II milk. 

(b) Classification on nonfat dry milk 
solids. The order should be amended 
to provide for the classification of fluid 
milk products fortified with additional 
milk solids as Class I milk only to the 
extent of the weight of an unmodified 
product of the same nature and butter- 
fat content. The skim milk equivalent of 
the added solids in excess of such weight 
should be classified as Class II milk. 

Fortification of a fluid milk product 
involves the addition of nonfat dry milk 
powder or condensed skim milk to a fluid 
product to yield a finished product with 
a higher nonfat solids content than that 
contained in an equivalent amount of 
whole milk. Sales of fortified products 
have increased in recent months in the 
Columbus market due to greater con¬ 
sumer demand for low fat products with 
added milk solids. Under the present 
order provisions the skim milk equiva¬ 
lent amount of the added milk powder 
is priced as Class I milk. 

Handler proponents of the change in 
the classification and pricing of solids 
used to fortify fluid milk products testi¬ 
fied that the additon of milk solids en¬ 
abled them to increase Class I milk sales 
and to supply consumers with a product 
of higher quality and better flavor. The 
present order provision was cited by 
handlers as a deterrent to a practice 
which helps to maintain a volume of 
milk in Class I which might otherwise be 
used in the surplus class. 

Producers favored retention of the 
present order provision for classifying 
and pricing solids used for fortification 
purposes. It was their contention that 
the present provision merely allows them 
to receive the Class I price for Class I 
sales and that these sales include the 
full amount of fluid milk needed to pro¬ 
duce the fortified product. 

The nonfat dry milk powder used for 
fortifying fluid milk products in the 
Columbus market may be produced from 
unpriced milk or from milk which was 
priced in a surplus class of another Fed¬ 
eral order. Skim milk powder obtained 
from producer milk would have no 
greater value for fortification purposes 
than this nonfat dry milk which is pur¬ 
chased at the national market price. It 
is not economic to charge handlers the 
Class I price for a product which is 
available from alternate sources at a 
price reflecting the value of manufac¬ 
turing grade milk. 

The request of producers for reten¬ 
tion of the present order provisions with 
respect to fortified products should be 
rejected. There is no showing that for¬ 
tification of fluid milk products with 
added nonfat solids displaces producer 
milk in Class I uses. On the contrary 
it appears that the production of a prod¬ 
uct with greater consumer appeal may 
actually increase consumption of pro¬ 
ducer milk in Class I uses. The change 
in classification of fortified products by 
lowering handler’s raw product costs will 


provide an incentive for further expan¬ 
sion of sales of these products thereby 
enhancing overall returns to producers. 

For accounting purposes, the nonfat 
milk solids added to fluid milk items 
should be converted to their skim milk 
equivalent and an amount equal to the 
difference between the skim milk equiva¬ 
lent of the fortified product and the 
actual weight of the product disposed 
of in fluid form should be classified as 
Class n. The skim milk equivalent of 
the added solids should be considered as 
a receipt of other source milk. 

Skim milk powder or condensed milk 
products which are used for reconstitu¬ 
tion of fluid milk products should be 
accounted for on a skim equivalent basis 
and classified in Class I, as is now pro¬ 
vided in the order. Reconstituted fluid 
milk products compete for Class I sales 
with other milk and skim milk, and if 
made from other source milk, would dis¬ 
place producer milk in Class I sales to 
the extent of the full volume of the re¬ 
constituted fluid milk products which are 
sold. 

A handler proposed the deletion from 
the order of the provision which requires 
the use of a skim milk equivalent ac¬ 
counting procedure for products from 
which water has been removed before use 
or disposal. This provision should be 
retained in the order. Skim milk equiv¬ 
alent accounting permits the establish¬ 
ment of a common base for dissimilar 
milk products and thereby provides an 
efficient method of reconciling the re¬ 
ceipt and disposition of a variety of prod¬ 
ucts that may be handled in the plant. 
The procedure is widely used in Federal 
order markets and it has functioned 
effectively. 

The proponent handler did not indi¬ 
cate the specific nature of the problems 
that had been encountered because of 
this accounting device. No action to 
delete the provision is Justified on the 
basis of the record evidence and the 
proposal is therefore denied. 

A handier proposed the classification 
of the pounds of skim milk powder used 
in the production of cottage cheese as 
Class n milk and the difference between 
the weight and the skim milk equivalent 
of the nonfat dry milk as Class IV milk. 
The proponent specified that the provi¬ 
sion should become effective only during 
months when the producer milk supply 
declined below 110 percent of Class I 
sales. The proposal would reduce han¬ 
dlers’ costs when other source milk in the 
form of skim milk powder was used dur¬ 
ing times when producer milk was in 
short supply. 

This proposal would not be applicable 
to the revised order due to the reduction 
in the number of classes of utilization 
from four to two. In the revised order, 
the skim milk equivalent of the skim 
milk powder used in the production of 
cottage cheese should be considered a 
receipt of other source milk and as dis¬ 
posed of in Class H. The proposal is 
denied since it would not apply to the 
revised order. 

(c) Revision of the transfer provisions. 
The order should be amended to permit 
the transfer or diversion of fluid milk 
products as Class II milk to nonpool 
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plants located within 300 highway miles 
of the nearer of the State Capitol in 
Columbus, or the City Hall in Zanesville, 
Ohio. A surplus disposal area of this 
magnitude is necessary to encompass the 
additional outlets for surplus milk re¬ 
quired for the enlarged market. 

Nonpool plants located more than 100 
airline miles from Columbus are outside 
the surplus disposal area as defined by 
the present order and all fluid milk prod¬ 
ucts which ^re transferred or diverted 
to these nonpool plants are classified as 
Class I milk. 

A handler proposed the deletion of the 
entire transfer provision of the order 
which limits the distance that fluid milk 
products may be transferred as other 
than Class I milk. He contended that a 
mileage limit was not necessary since the 
reported use of the milk at any nonpool 
plant could be verified by a market ad¬ 
ministrator from another Federal order. 

The surplus disposal area should en¬ 
compass those plants to which handlers 
would be expected to transfer or divert 
milk or cream that is not needed at their 
own plant. 

An expansion of the surplus disposal 
area should accompany expansion of the 
marketing area. The Northeastern tip 
of Guernsey County in the enlarged mar¬ 
keting area is approximately 90 miles 
from Columbus. If the surplus disposal 
area were not enlarged surplus milk 
transferred by a Guernsey County han¬ 
dler to a nonpool plant located a rela¬ 
tively short distance outside the mar¬ 
keting area would be classified as Class I 
milk under the present terms of the 
order. The use of the City Hall in 
Zanesville, Ohio, as an alternative bas¬ 
ing point will be appropriate. Also, the 
use of highway miles is recommended 
since the milk is actually moved over the 
highway and the location differential 
provisions of the order employ highway 
miles. 

Enlargement of the surplus disposal 
area to include the nonpool plants lo¬ 
cated within 300 miles of Columbus or 
Zanesville, will provide adequate outlets 
fQr the surplus milk of all regulated 
handlers. The handler who proposed 
the change in the transfer provision tes¬ 
tified that a surplus disposal area which 
extended 300 miles from Columbus would 
Include the plants to which fluid milk 
products would ordinarily be transferred 
by his company. A Beckley, West Vir¬ 
ginia, plant located approximately 230 
miles from Columbus and 215 miles from 
Zanesville is the most distant outlet 
mentioned. 

The handler proposal to delete the en¬ 
tire mileage limit on the surplus disposal 
area should not be adopted. Removal 
of the limit could cause the market ad¬ 
ministrator to incur excessive auditing 
costs. While the market administrators 
from other Federal orders can assist in 
the verification of the reported use of 
certain transfers, as suggested by the 
proponent, this is not feasible for some 
long distance shipments. The reported 
use of milk sold to nonpool plants which 
are not regularly audited by a neighbor¬ 
ing market administrator would still 
have to be verified from Columbus. The 
300 mile limit will allow the market ad¬ 
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ministrator to check the claimed classifi¬ 
cation of these sales without incurring 
unreasonable costs. 

(d) Inventory . Fluid milk products 
in inventory should be classified as Class 
n, with provision for an additional 
charge when allocated to Class I use in 
the succeeding month. 

The Columbus order presently classi¬ 
fies bulk milk, cream and other Class I 
products on hand at the end of the month 
as Class I milk. In the succeeding 
month such inventory (now the begin¬ 
ning inventory) is subtracted from Class 
I milk. Retention of this treatment of 
inventory would afford the large number 
of handlers who will become regulated 
under the expanded marketing area an 
incentive to build up inventories prior to 
becoming regulated since such milk 
would be allocated to Class I use and 
would displace current receipts of pro¬ 
ducer milk. In addition under the pres¬ 
ent system each handler pays for some 
portion of each month’s Class I sales at 
the Class I price of the preceding month. 
This proportion is not uniform among 
handlers and encourages manipulation 
of inventory to take advantage of the 
change in the Class I price. 

Greater equity among handlers will 
be achieved by reserving current Class 
I sales so far as possible for assignment 
to current receipts of producer milk. 
This can be accomplished by classifica¬ 
tion of closing inventory as Class n milk, 
and allocation of opening inventory to 
Class I milk only when current receipts 
of producer milk (except for shrinkage) 
are less than Class I sales. In such case 
the handler should pay the difference be¬ 
tween the Class n price paid for such 
milk in the preceding month and the 
current Class I price. The volume on 
which this change is made should not 
exceed the volume (in excess of allow¬ 
able shrinkage) for which producers 
were paid at the Class n price in the 
preceding month. 

(3) Classes of utilization and class 
prices —(a) Class II milk. A handler 
witness testifying on the need for inter¬ 
market alignment of prices for manu¬ 
factured products cited the price advan¬ 
tage which handlers in nearby markets 
have over Columbus dealers in buying 
milk for use in cottage cheese and ice 
cream. He then proposed that the Co¬ 
lumbus prices for these items be reduced 
to align them with those in neighboring 
markets. Alignment of Columbus order 
prices for milk used in cottage cheese 
and ice cream with such prices in the 
Dayton-Springfield and North Central 
Ohio markets was held to be particularly 
important because of the extensive com- 
petion between distributors from those 
orders and Columbus handlers. 

A change such as that proposed by 
the handler would be appropriate as it 
would contribute to orderly marketing 
of milk in the area by putting handlers 
on a more competitive basis with respect 
to the minimum prices for milk used in 
products which they sell in competition 
with handlers from nearby order mar¬ 
kets. 

In the Columbus order there are four 
use classes for milk with a separate price 
level for each class. Fluid milk, cot¬ 


tage cheese, ice cream, and butter are 
all classified and priced in separate cate¬ 
gories. 

In the Dayton-Springfield and North 
Central Ohio markets, milk used in cot¬ 
tage cheese and ice cream is priced at 
about the Columbus Class IV price level 
In 1961 the Columbus Class II (cottage 
cheese) and Class HI (ice cream) prices 
averaged 93 cents and 68 cents, respec¬ 
tively, above the Class IV price. Accord¬ 
ingly, Columbus handlers have to com¬ 
pete with handlers under neighboring 
orders for sales of cottage cheese and ice 
cream while paying substantially more 
for the milk used in these products. It 
would contribute to orderly marketing 
if milk used in these products were priced 
commensurate with prices in nearby 
orders. 

In the past, orderly marketing was 
maintained in the Columbus marketing 
area even though the classification and 
pricing provisions of the order were not 
in close alignment with other markets 
as there was not a significant overlap of 
sales by Columbus handlers and handlers 
under adjacent orders. Originally the 
Columbus marketing area was primar¬ 
ily coextensive with the Jurisdiction of a 
single health authority which required 
cottage cheese and ice cream to be made 
from Grade A milk. There are several 
health inspection agencies with Jurisdic¬ 
tion in the expanded marketing area. 
Products such as ice cream and cottage 
cheese can be sold in most parts of the 
expanded marketing area without being 
made from Grade A milk. 

Separate classification and pricing for 
reserve milk used in individual products 
or groups of products has tended to elim¬ 
inate the incentive for handlers to seek 
the higher valued use for reserve milk. 
Instead, there is an incentive to supply 
the market’s needs of such products from 
cheaper sources. There has been a sub¬ 
stantial reduction in the use of reserve 
milk for ice cream by Columbus han¬ 
dlers. The primary source of milk used 
in ice cream by one of the principal 
Columbus handlers is milk priced under 
the Northeastern Ohio order. The Min- 
nesota-Wisconsin price series is used in 
that order to price milk which is utilized 
in ice cream. Use of the same price in 
the Columbus order would facilitate the 
orderly flow of milk between the orders 
for use in such products. 

Separate classification and pricing of 
various manufactured products between 
adjacent orders where there is an over¬ 
lap of competition unavoidably results 
in an incentive to shift production to the 
lower priced class uses because of wider 
operating margins. With the present 
price alignment there is an incentive for 
Columbus handlers to use the reserve 
supply in Class IV and supply the mar¬ 
ket’s needs of cottage cheese and ice 
cream from milk priced under nearby 
orders. The consolidation of all reserve 
milk into one class w'ould encourage 
handlers to utilize their excess milk in 
the higher valued uses. 

It is concluded from the above con¬ 
siderations that the order should provide 
for two use classes by combining the 
present Class n, Class HI and Class IV 
into one use class designated Class II 





Tuesday , January 28, 1961 


FEDERAL REGISTER 


1395 


(b) Class II price . The Class n price 
should be the Minnesota-Wisconsin basic 
formula price except that it should not 
exceed the price resulting from a butter- 
powder formula by more than ten cents. 

The Class n price should be at such a 
level that handlers will accept and mar¬ 
ket whatever quantities of milk in excess 
of Class I needs may occur from time 
to time. The price, however, should not 
be so low, that handlers will be encour¬ 
aged to procure milk supplies solely for 
the purpose of converting them into Class 
n products. 

A handler witness proposed that the 
Minnesota-Wisconsin price series be 
used as the basic formula in the compu¬ 
tation of the present Class n and Class 
in prices. This price series has been 
used as the basic formula for the Class I 
price since March 1, 1962. Prior to that 
time the basic formula price for Class I 
was the same as for Class n and Class 
in. This formula price is the higher of 
the (1) average of prices reported to 
have been paid by certain specified milk 
manufacturing plants in Wisconsin and 
Michigan or (2) the price computed from 
market values of butter and nonfat dry 
milk. 

Official notice is taken of the Under 
Secretary’s decision of February 21, 1962 
(27 FJt. 1802) to incorporate the Min¬ 
nesota-Wisconsin price series in the Co¬ 
lumbus order as well as 35 other orders 
throughout the Midwest as the basic 
formula price for Class I milk. It was 
found in that decision that the Minne¬ 
sota-Wisconsin price series was a more 
appropriate measure of manufacturing 
milk values for use in the orders than the 
formulas which were in use. 

The Minnesota-Wisconsin price series 
has been incorporated as the surplus use 
price in many orders throughout the 
Midwest. This price series is the effec¬ 
tive price for milk used for cottage 
cheese, ice cream and other manufac¬ 
tured dairy products by handlers regu¬ 
lated under the North Central Ohio 
order. There is considerable overlap of 
competition by handlers in this and the 
Columbus market. In addition, the 
producers supplying the two markets are 
intermingled. In view of this inter¬ 
mingling of the production and sales 
areas it is appropriate that the price for 
milk used in manufactured dairy prod¬ 
ucts be the same under the Columbus 
order as the North Central Ohio order. 

It was proposed by a handler that the 
present Class IV butter-powder formula 
price be modified by increasing the 
manufacturing allowance factors and 
deleting the minus differential of 12 
cents during April through July and 
five cents during other months. 

The handler witness contended that 
the revised formula would facilitate the 
disposal of milk to local manufacturing 
Plants. 

Typically, Columbus handlers process 
fluid milk, cottage cheese and ice cream. 
Milk in excess of such needs is trans¬ 
ferred to local manufacturing plants 
^ idch make butter and nonfat dry milk. 
Handlers have accepted these excess sup¬ 
plies at the present price level. 

The level of the Minnesota-Wisconsin 
Price series has differed very little from 


the Class IV price formula provided in 
the order. Since April 1961 the Min¬ 
nesota-Wisconsin price series has not 
exceeded the Class IV butter-powder 
formula by more than nine cents in any 
month and has averaged 5.4 cents higher. 
However, during the period of September 
1960 through April 1961 the Minnesota- 
Wisconsin price series averaged 16 cents 
over the Class IV price. During this 
period the demand for Minnesota and 
Wisconsin milk for manufacture into 
products other than butter and powder 
caused prices to rise significantly. 

Since most of the Columbus reserve 
milk which cannot be used in cottage 
cheese or ice cream must be shipped to 
local butter plants, it is essential that 
the Class H price not differ significantly 
from the market value of butter and 
powder. Accordingly, it is appropriate 
that an alternative Class n price become 
effective whenever the Minnesota-Wis¬ 
consin price exceeds by more than ten 
cents the value of milk for manufacture 
into butter and powder. Such an alter¬ 
native price may be constructed from the 
present Class IV price by substituting for 
the manufacturing allowance factors in 
the present formula, factors of three 
cents per pound for butter and 5.5 cents 
per pound for powder. The resultant 
price is identical to the one used in the 
Northeastern Ohio market to limit the 
Minnesota-Wisconsin manufacturing 
price to ten cents over the formula’s 
value of milk used in butter and powder. 
It also serves the same purpose in the 
North Central Ohio market where the 
Northeastern Ohio surplus price is the 
effective Class n price. This formula 
will result in prices very similar to those 
under the present formula. 

The Class n price provisions recom¬ 
mended herein will return to producers 
a value for their milk consistent with 
the value of milk used in the manufac¬ 
ture of like products in adjacent markets 
and thereby contribute to the orderly 
marketing of milk in the area. 

(c) Butterfat differential. The Class 
IV butterfat differential which is cal¬ 
culated as the price per pound of Chicago 
92-score butter times 0.115 should be re¬ 
tained as the Class II butterfat differ¬ 
ential. This is an appropriate and rep¬ 
resentative measure of butterfat values 
for manufacturing purposes in the area. 

It was proposed that the Class m and 
Class IV butterfat differentials be re¬ 
duced. The present Class ni butterfat 
differential is determined by multiply¬ 
ing the Chicago butter price by 0.126 
during the months of August through 
March and by 0.124 during other months. 
The Class IV butterfat differential is 
0.115 times the Chicago butter price. A 
handler proposed that these differentials 
be reduced by using a factor of 0.120 for 
Class in and 0.113 for Class IV. 

The butterfat differential for Class I 
and Class n milk is 1.72 percent of the 
Class I price. The Class I butterfat dif¬ 
ferential should be continued at its pres¬ 
ent level. In view of the recommenda¬ 
tion to combine the present Class n, 
Class m and Class IV uses as Class H, 
however, a single butterfat differential 
should be fixed for milk so utilized. 

A handler witness contended that his 
company would use more producer but¬ 


terfat in ice cream (Class III) rather 
than sell it for butter manufacture (Class 
IV) if it were priced in closer alignment 
with alternative sources. This handler’s 
primary source of supply for ice cream 
usage is from the Northeastern Ohio or¬ 
der where the butterfat differential factor 
is 0.115. Use of the same factor in the 
Columbus order will encourage the use 
of producer butterfat in higher valued 
products like ice cream and cottage 
cheese rather than butter. 

The butterfat differential of 11.5 per¬ 
cent of the Chicago butter price will not 
be so low as to give an unnatural incen¬ 
tive to the movement of butterfat to the 
manufacture of butter at the expense of 
preferred outlets such as for cottage 
cheese and frozen desserts. Moreover, 
at the recommended rate the cost of but¬ 
terfat in the market will be competitive 
with butterfat from alternative sources 
of supply. 

The proposal to apply a somewhat 
lower value for butterfat used in butter 
is unnecessary in this market as handlers 
do not maintain extensive butter manu¬ 
facturing operations. To provide a lower 
butterfat differential for milk in such 
uses could stimulate uneconomic use of 
milk in this lower value outlet while a 
higher use product demand is available. 
Thus, returns to producers would be ad¬ 
versely affected. 

The producer butterfat differential 
should be continued at a rate equal to 
the weighted average value of the butter¬ 
fat in producer milk in accordance with 
its classification. 

(d) Supply-demand adjuster. The 
“standard utilization percentages’’ of the 
supply-demand adjuster should be re¬ 
vised slightly to conform with the 
changed seasonal pattern of producer 
milk deliveries for the Columbus market. 

The supply-demand adjuster is a 
means of adjusting the Class I price up or 
down in relation to the decrease or in¬ 
crease in the proportion of the supply 
utilized for Class I. This is done by us¬ 
ing the historical relationship of supplies 
to sales in the market as a standard and 
comparing it with current utilization. 
The standard utilization percentages in 
the present order w*ere made effective 
April 1. 1959. 

A handler contended that there has 
been a significant change in the market 
structure and the supply-demand ad¬ 
juster should be changed to recognize 
the new conditions. Specifically, the 
handler referred to the sales in the Co¬ 
lumbus market by handlers regulated un¬ 
der the Dayton-Springfleld order and 
stated that because of the sales by these 
out of market handlers Class I sales 
by Columbus handlers have not kept pace 
with the increase in receipts of milk from 
producers. Thus, the utilization in Class 
I has been declining relative to the stand¬ 
ard utilization percentages. 

The handler proposed three alterna¬ 
tive changes in the supply-demand ad¬ 
juster, all with moving standard utiliza¬ 
tion percentages. 

(1) A one-cent adjustment for each 
percentage difference between the utili¬ 
zation in the preceding month and a 
standard utilization based on a twenty- 
four month moving average ending with 
the second preceding month. 
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(2) A one-cent adjustment for each 
percentage variation between the utili¬ 
zation in the second and third preceding 
months and a standard based on the 
utilization in the corresponding months 
of the previous two years. 

(3) A one-cent adjustment for each 
percentage variation between the utili¬ 
zation in the second and third preceding 
months and a standard based on the av¬ 
erage utilization in the same months for 
the current year and the preceding two 
years. 

Since the proposed supply-demand ad¬ 
justers incorporate a moving standard 
utilization percentage they would have 
the advantage of staying relatively cur¬ 
rent with the pattern of receipts and 
sales. However, due to the lag in the 
months to which the adjustment applies, 
these adjusters tend to result in minus 
adjustments during the early fall months 
when supplies swing to their seasonally 
low level. This would act counter to 
the principle that prices should be in¬ 
creased when milk is in short supply. 

The adjuster provided in the order has 
the advantage of adjusting prices ac¬ 
cording to the seasonal supply-sales pat¬ 
tern. However, the present standard 
utilization percentages should be modi¬ 
fied to more closely reflect the current 
utilization pattern. 

The standard utilization percentages 
recommended herein place particular 
emphasis on the supply-sales relation¬ 
ship that has existed since September 
1961 when there was a reversal of the 
trend toward fewer producers which had 
continued for nearly ten consecutive 
years. This was primarily due to the 
activities of one of the principal han¬ 
dlers in closing its affiliated plants in 
Newark and Zanesville, Ohio, and trans¬ 
ferring the receipts and sales of those 
plants to its Columbus plant. 

It was proposed that the supply-de¬ 
mand adjuster be limited in its applica¬ 
tion if the marketing area is extended to 
regulate additional handlers. However, 
the evidence indicates that the addition¬ 
al plants which will be regulated have 
seasonal receipts-sales patterns which 
do not differ significantly from those of 
plants presently on the Columbus mar¬ 
ket. Thus, it can be expected that the 
supply-demand adjuster will be little 
affected by the addition of the receipts 
and sales of the plants In the new area 
which is added. 

In addition, the supply-demand ad¬ 
juster should be effective in view of the 
inte r m inglin g of production and sales 
areas of the Columbus, Dayton-Spring- 
field, and Northeastern Ohio orders. 

Official notice is taken of the supply- 
demand provisions of the Dayton- 
Springfield and Northeastern Ohio or¬ 
ders. The standard utilization percent¬ 
age and the rates of adjustment in these 
orders are very similar to the Columbus 
supply-demand adjuster. The action of 
the supply-demand adjusters will tend 
to coordinate the prices between the 
markets. Accordingly, the Columbus 
supply-demand adjuster should be made 
fully effective. 

In view of the foregoing considerations 
it is concluded that the following stand¬ 
ard utilization percentages should be 
adopted: 


Standard 

Month for which a price is utilization 
being computed: percentage 

January_127 

February_129 

March _126 

April. 124 

May . 125 

June_ iso 

July .141 

August_ 157 

September _ 153 

October_ 137 

November_ 128 

December _ 130 


(e) Class I price differential . Produc¬ 
ers proposed that the Class I differential 
be increased from $1.11 to $1.25. This 
proposed change should be adopted. The 
14 cent increase in the differential is nec¬ 
essary, in part, to prevent producer prices 
from being reduced by the pricing of 
milk used for cottage cheese and ice 
cream at a lower level. In addition, an 
upward adjustment in the differential is 
needed to offset the lower prices which 
w f ould result from the revision of the 
supply-demand adjuster and other prod¬ 
uct classification changes. 

The change in the Class I price is in 
accordance with the requirements of the 
enabling statute which specify that prices 
must reflect economic conditions which 
affect market supply and demand for 
milk in the marketing area. During the 
past two years the market has had an 
adequate but not an excessive supply of 
milk. About 76 percent of the receipts 
of milk from producers were used in 
Class I during the two-year period. The 
present level of producer prices has 
maintained a proper balance between 
supplies and Class I sales and it should 
be continued. Thus, those class price 
and product classification changes rec¬ 
ommended herein which would cause, in 
the absence of compensating price ad¬ 
justments elsewhere, lower producer 
prices must be fully offset by increases in 
the Class I differential. 

The consolidation of Classes n, m and 
IV into a single surplus class would have, 
on the basis of figures for 1961 and 1962, 
lowered blend prices an average of 6.4 
cents. Official notice is taken of the 
market administrator’s monthly price 
announcements for 1961 and 1962 which 
provide the basis for estimating the ef¬ 
fects of certain order changes. The 6.4 
cent reduction would have resulted 
largely from pricing milk for cottage 
cheese at a lower level. This in itself 
would have reduced the uniform price 
5.0 cents. Another 2.2 cent reduction 
would have occurred as a result of de¬ 
creasing the price of milk used for ice 
cream. Substitution of the Minnesota- 
Wisconsin surplus price for the present 
Class IV price would have affected pro¬ 
ducer prices oppositely by adding value 
to milk used in Class IV. It would have 
increased the blend price by 0.8 cent 
thereby cancelling some of the negative 
price effects of reducing the prices for 
milk used in cottage cheese and ice 
cream. An 8.5 cent increase in the price 
of Class I milk would have been required 
to offset the total 6.4 cent reduction in 
the blend price caused by the consolida¬ 
tion of the manufacturing milk classes. 

Another factor which would necessi¬ 
tate an offsetting change in the Class I 


price is the revision of the supply-de¬ 
mand adjuster. The up-dating of the 
standard utilization percentages required 
that they be reduced an average of 0.5 
percentage points per month. During 
the past two years the supply-demand 
adjustment has averaged 2.33 cents for 
each percentage of negative deviation 
from the standard utilization percentage. 
A 1.2 cent increase in the Class I differ¬ 
ential would have been required to offset 
this change in the standard norms. 

Producer prices would also be lowered 
by the change in the classification and 
pricing of sour cream dips and fortified 
products. A 4.2 cent increase in the 
Class I differential would compensate 
for this blend price reduction. A 1.1 
cent adjustment is necessary to offset 
the direct change in price on these items 
and a 3.1 cent adjustment is necessary 
to offset the effect of omitting these items 
from Class I in the computation of the 
supply-demand adjustment. 

The required increase in the Class I 
differential is 14 cents—8.5 cents to offset 
lower prices for milk used in cottage 
cheese and ice cream, 1.2 cents to com¬ 
pensate for the change in the supply- 
demand adjuster and 4.2 cents to offset 
classification changes on dips and forti¬ 
fied products. These figures, estimated 
on the basis of the average compensat¬ 
ing increases that would have been re¬ 
quired during 1961 and 1962, total 13.9 
cents, or, rounded to the nearest whole 
cent, 14 cents. 

Increasing the Class I differential to 
$1.25 will also align it with the differen¬ 
tials in nearby markets. As a result of 
this price alignment, the provision which 
requires Columbus handlers to pay the 
difference between the Class I prices on 
their sales in other marketing areas will 
no longer be required and it should be 
deleted from the order. 

Columbus handlers are presently re¬ 
quired by the order to pay for sales in 
other marketing areas at the higher of 
the Columbus price or the Class I price 
of the other order. They testified that 
this interorder payment provision placed 
them at a disadvantage in competing in 
other markets and that it should be de¬ 
leted from the order. It was main¬ 
tained that the differences in order 
Class I prices should approximately equal 
the cost of moving milk between the 
markets. 

A witness from another market, testi¬ 
fying in opposition to the request for 
deletion of the provision, said that the 
Columbus Class I differential, even if 
increased as proposed, would still be so 
low that an interorder price provision 
would be necessary to provide equity for 
handlers who would compete with 
Columbus dealers. 

Presently, the $1.11 Columbus Class I 
differential is the lowest in the region. 
For example, in the nearby Dayton- 
Springfield market handlers who com¬ 
pete with Columbus dealers have a Class 
I differential of $1.24, thirteen cents 
higher than that in Columbus. The 
Northeastern Ohio order annual average 
Class I differential adjusted for location 
to Columbus is $1^39 or 28 cents higher 
than the differential for Columbus. 

As related by the out-of-market han¬ 
dler, with the $1.11 Class I differential 
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Columbus dealers could conceivably have 
a sizable price advantage over dealers 
from other markets on sales in their 
marketing area if it were not for the 
interorder pricing provision. However, 
the increase in the Columbus Class I 
differential to $1.25 will result in one 
ent above the Dayton-Springfleld dif¬ 
ferential and significantly improve inter- 
market price alignment between Colum¬ 
bus and other nearby orders. There¬ 
fore, the provision which requires Co¬ 
lumbus handlers to pay the difference 
between the Class I prices on their sales 
in other marketing areas will no longer 
be required. 

(f) Location differential. The City 
Hall in Zanesville, Ohio, should be added 
as a basing point from which the location 
adjustments are calculated. 

The present order provides that loca¬ 
tion adjustments apply at plants located 
80 miles or more from the State Capitol 
in Columbus. Ohio. The expansion of 
the marketing area as recommended 
herein would regulate handlers in 
densely populated centers east of Colum¬ 
bus near the edge of the present 80 mile 
zone in which no location adjustment 
applies. The cost of moving milk to 
plants in this area is virtually the same 
as the cost of moving milk to plants in 
Columbus. By fixing Zanesville. Ohio 
(56 miles east of Columbus), as an al¬ 
ternative basing point it would assure 
that prices are fixed according to the cost 
of moving milk to the population centers 
of the marketing area. 

It was proposed at the hearing that 
the price in the Zanesville portion of the 
marketing area be fixed at a level higher 
than at Columbus. Proponents con¬ 
tended that this would assure closer 
alignment of prices between the Colum¬ 
bus order and the order regulating the 
h andling of milk in the Greater Wheel¬ 
ing marketing area. The present mar¬ 
ket situation does not indicate a need 
for a higher price in the Zanesville area 
relative to Columbus. 

The handler with the largest propor¬ 
tion of sales in Muskingum County (in 
which Zanesville is located) supplies his 
customers from his Columbus plant and 
receives milk from producers located in 
the county. This indicates that the area 
can be adequately supplied without a 
higher price than that applicable at 
Columbus. Accordingly, a zone price dif¬ 
ferential should not be fixed for the 
Zanesville portion of the marketing area. 

4. Administrative and conforming 
changes . The amendments required to 
carry out the conclusion of this decision 
require extensive changes in the makeup 
of the order. The entire order has ac¬ 
cordingly been redrafted to incorporate 
those textual changes necessary to imple¬ 
ment the amendments discussed above. 

Changes in §§ 1035.11, 1035.31, 1035.42, 
1035.43. 1035.46, 1035.53, 1035.60, 1035.61, 
0 7 5.63, 1035.71(0. 1035.74(b). and 

1035.76 are not included in the “Recom¬ 
mended Marketing Agreement and 
Order** contained herein as further con¬ 
sideration is being given to these pro¬ 
visions on the basis of the aforemen¬ 
tioned regional hearing which was held 
at Arlington, Virginia, in January 1963. 
These provisions will be included in the 


decision on that hearing and will be 
drafted so as to constitute a complete 
recommended order on the basis of the 
two hearings. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the Columbus, Ohio, marketing area is 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

Definitions 

Sec. 

1035.1 Act. 

1035.2 Department. 

1035.3 Secretary. 

1035.4 Person. 

1035.5 Cooperative association. 


Sec. 

1035.6 

Columbus, Ohio, marketing area. 

1035.7 

Fluid mUk product. 

1035.8 

Route. 

1035.9 

Fluid milk plant. 

1035.10 

Pool plant. 

1035.11 

Nonpool plant. 

1035.12 

Producer. 

1035.13 

Producer milk. 

1035.14 

Handler. 

1035.15 

Producer-handler. 

1035.16 

Other source milk. 

1036.17 

Chicago butter price. 

1035.18 

Nonfat dry milk price. 

1035.20 

Market Administrator 

Designation. 

1035.21 

Powers. 

1035.22 

Duties. 


Reports, Records and Faciuties 

1035.30 Reports of receipts and utilization. 

1035.31 Other reports. 

1035.32 Records and facilities. 

1035.33 Retention of records. 

Classification 

1035.40 Basis of classification. 

1035.41 Classes of utilization. 

1035.42 Shrinkage. 

1035.43 Transfers. 

1035.44 Responsibility of handlers. 

1035.45 Computation of skim milk and but- 

terfat In each class. 

1035.46 Allocation of skim milk and but- 

terfat classified. 

Minimum Prices 

1035.50 Basic formula price. 

1035.51 Class prices. 

1035.52 Butterfat differentials to handlers. 

1035.53 Location adjustments to handlers. 

1035.54 Use of equivalent prices. 

1035.55 Computation of prices of skim milk 

and butterfat. 

Determination of Uniform Price 

1035.60 Computation of net pool obligation 

of each pool handler. 

1035.61 Computation of uniform prices. 

1035.62 Notification of handlers. 

Application of Provisions 

1035.63 Obligation of handlers operating 

a partially regulated distributing 
plant. 

1035.64 Plants subject to other Federal 

orders. 

Payments 

1035.70 Producer-settlement fund. 

1035.71 Payments to producer-setlement 

fund. 

1035.72 Payments to producers. 

1035.73 Butterfat differential to producers. 

1035.74 Location differential to producers 

and on nonpool milk. 

1035.75 Adjustment of errors. 

1035.76 Expense of administration. 

1035.77 Marketing services. 

1035.78 Overdue accounts. 

Effective Time, Suspension or Termination 

1035.80 Effective time. 

1035.81 Suspension or termination. 

1035.82 Continuing power and duty of the 

market administrator. 

Miscellaneous Provisions 

1035.90 Agents. 

1035.91 Separability of provisions. 

1035.92 Termination of obligations. 

Authority: The provisions of this Part 
1035 Issued under secs. 1-19, 43 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

Definitions 
§ 1035.1 Act. 

“Act” means Public Act No. 10. 73d 
Congress, as amended, and as reenacted 
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and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1035.2 Department. 

"Department” means the United 
States Department of Agriculture or 
such other Federal agency authorized to 
perform the price reporting functions 
specified in this part. 

§ 1035.3 Secretary. 

“Secretary*' means the Secretary of 
Agriculture or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

§ 1035.4 Person. 

"Person" means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1035.5 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
"Capper-Volstead Act": and 

(b) To have full authority In the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 1035.6 Columbus, Ohio, marketing 
area. 

"Columbus, Ohio, marketing area", 
hereinafter called the marketing area, 
means all the territory within the bound¬ 
aries of the counties of Coshocton (ex¬ 
cept Adams township). Delaware, Fair- 
field, Fayette, Franklin, Guernsey (ex¬ 
cept Londonderry, Millwood, and Oxford 
townships). Licking. Madison, Musk¬ 
ingum, Pickaway and Union, all in the 
State of Ohio, including territory wholly 
or partly within such boundaries occu¬ 
pied by government (Federal, State or 
local) reservations, installations and 
institutions. 

§ 1035.7 Fluid milk product. 

"Fluid milk products" means the fluid 
form of milk, skim milk, buttermilk, con¬ 
centrated milk, milk drinks (plain or 
flavored including dietary milk, prepared 
milk shake mixes containing 15 percent 
or less of total milk solids and eggnog), 
sweet or sour cream, or any mixture in 
fluid form of milk, skim milk or cream 
(except storage cream, aerated cream 
products, ice cream mix, cultured sour 
mixtures which are not labeled "Grade 
A", evaporated or condensed milk and 
sterilized products packaged in hermeti¬ 
cally sealed containers). 

§ 1035.8 Route. 

"Route" means a delivery (including 
a sale from a plant store) of a fluid milk 
product(s) to a wholesale or retail 
stop(s) other than to a milk plant(s) 
or to a food processing plant(s) for use 
other than for fluid consumption. 

§ 1035.9 Fluid milk plant. 

"Fluid milk plant" means a plant or 
other facilities which are used in the 


receipt, preparation, or processing of 
milk which is approved by a duly consti¬ 
tuted health authority for fluid disposi¬ 
tion as Grade A milk and all or a portion 
of such milk is: 

(a) Disposed of during the month in 
the form of a fluid milk product(s) in 
the marketing area on a route(s); or 

(b) Moved to a plant described in 
paragraph (a) of this section in the form 
of a fluid milk product(s). 

§ 1035.10 Pool plant. 

"Pool plant" means any fluid milk 
plant meeting the conditions of para¬ 
graph (a) or (b) of this section, except 
a plant operated by a producer-handler 
or a plant exempt pursuant to § 1035.64: 

(a) Any fluid milk plant from which 
the volume of Class I milk disposed of 
on a route(s) is equal to not less than 50 
percent of the Grade A milk described 
in § 1035.12(a) received at such plant 
from dairy farmers and from other 
plants during the month and more than 
15 percent of such receipts are disposed 
of as Class I milk on routes in the mar¬ 
keting area: Provided, That the 50 per¬ 
cent requirement of this paragraph shall 
apply only during the months of Janu¬ 
ary, February, October and November to 
a fluid milk plant which operates routes 
all of which service only the Campus of 
Ohio State University, Columbus, Ohio; 
or 

fb) Any fluid milk plant which re¬ 
ceives milk from dairy farmers described 
in § 1035.12(a) and from which fluid milk 
products equal to not less than 50 per¬ 
cent of the milk received at such plant 
from such daily farmers during the 
month is moved to a plant(s) described 
in paragraph (a) of this section: Pro¬ 
vided, That if such shipments are not 
less than 50 percent of the receipts of 
milk from such dairy farmers at such 
plant during the immediately preceding 
period of August through November, 
such plant shall, unless written applica¬ 
tion for nonpool plant status is received 
by the market administrator from the 
operator of such plant on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through July of such year. 

§ 1035.11 Nonpool plant. 

• • • • * 

§ 1035.12 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
on a dairy farm which is approved by a 
duly constituted health authority for the 
production of milk for fluid disposition 
and whose milk is: 

(a) Permitted by the health authority 
having jurisdiction in the marketing area 
to be labeled and disposed of as Grade 
A milk in the marketing area; and 

(b) Received during the month at a 
pool plant or diverted from a pool plant 
to another pool plant or to a nonpool 
plant pursuant to the conditions set 
forth in § 1035.13. 

§ 1035.13 Producer milk. 

"Producer milk” means skim milk and 
butterfat contained in milk: (a) Re¬ 


ceived at a pool plant directly from pro¬ 
ducers; (b) diverted for the account of 
the operator of a pool plant to another 
pool plant; or (c) diverted during the 
month to a nonpool plant for the account 
of a cooperative association or the oper¬ 
ator of a pool plant: Provided , That 
producer milk diverted shall be deemed 
to have been received at a pool plant at 
the same location as the pool plant from 
which it is diverted; And provided fur¬ 
ther, That this definition shall not in¬ 
clude the milk of any person during any 
of the months of August through March 
in which the milk of such person is 
diverted to a nonpool plant for more than 
one-half of the days of delivery during 
the month. 

§ 1035.14 Handler. 

"Handler" means: 

(a) Any person who operates a fluid 
milk plant; 

(b) Any cooperative association with 
respect to milk diverted by it in accord¬ 
ance with the conditions set forth in 
§ 1035.13(c); and 

(c) Any person who operates a par¬ 
tially regulated distributing plant. 

§ 1035.15 Producer-handler. 

"Producer-handler" means any person 
who processes and packages milk from 
his own farm production, who distributes 
any portion of such milk on a route in 
the marketing area and who receives no 
fluid milk products from other dairy 
fanners on nonpool plants: Provided, 
That such person provides proof satis¬ 
factory to the market administrator that 
(a) the care and management of all the 
dairy animals and other resources neces¬ 
sary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) is the personal enter¬ 
prise of and at the personal risk of such 
person and (b) the operation of the proc¬ 
essing and distributing business is the 
personal enterprise of and at the per¬ 
sonal risk of such person. 

§ 1035.16 Other source milk. 

"Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products, except: (1) 
Fluid milk products received from pool 
plants, (2) producer milk, and (3) in¬ 
ventories of fluid milk products on hand 
at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
repackaged, reprocessed or converted to 
another product in the plant during the 
month or skim milk and butterfat in 
such products for which other utiliza¬ 
tion or disposition is not established on 
the basis of the records required pur¬ 
suant to § 1035.32. 

§ 1035.17 Chicago butter price. 

"Chicago butter price" means the 
arithmetical average, as computed by the 
market administrator, of the daily whole¬ 
sale selling prices (using the midpoint of 
any range as one price) per pound of 
Grade A (92-score) bulk creamery but¬ 
ter at Chicago as reported for the month 
by the Department. 
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§ 1035.18 Nonfat dry milk price. 

“Nonfat dry milk price” means the 
arithmetical average of the weighted av¬ 
erages of the carlot prices per pound of 
spray and roller process nonfat dry milk 
for human consumption, f.o.b. Chicago 
area manufacturing plants, as published 
for the month by the Department. 

Market Administrator 
§ 1035.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter¬ 
mined by, and shall be subject to removal 
at the discretion of, the Secretary. 

§ 1035.21 Powers. 

The market administrator shall have 
the power to: (a) Administer all of the 
terms and provisions of this part; (b) 
make rules and regulations to effectuate 
the terms and provisions of this part; 
and (c> receive, investigate, and report 
to the Secretary complaints of violations 
of this part. 

§ 1035.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding. but not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties, 
and conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Pay, out of the funds provided 
by § 1035.76; 

(X) The cost of his bond and of the 
bonds of those of his employees who 
handle funds entrusted to the market 
administrator, 

(2) His own compensation, and 

(3) All other expenses, except those 
incurred under § 1035.77, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(d) Keep such books and records as 
will clearly, reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
his successor or to such other person as 
the Secretary may designate: 

(e) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his office and 
by such other means as he deems ap¬ 
propriate, the name of any person who, 
within 10 days, after the day upon which 
he is required to perform such acts, has 
not made: 

(1) Reports pursuant to § 1035.30, or 

<2) Payments pursuant to §5 1035.71. 
1035.72, 1035.75. 1035.76, or 1035.78; 

<f> Submit his books and records to 
examination and furnish such informa¬ 


tion and verified reports as may be re¬ 
quested by the Secretary; 

(g) On or before the 10th day after 
the end of each month, supply each co¬ 
operative association upon request, with 
a record of the amount and average 
butterfat test of milk received during 
such month and the amount of any ad¬ 
vance payments made and of any de¬ 
ductions or charges from payments for 
such milk authorized with respect to 
each producer determined by the mar¬ 
ket administrator to be a member of such 
association or to have given written au¬ 
thorization to such association to re¬ 
ceive such information; 

(h) Audit all reports and payments 
by each handler by inspection of such 
handler’s records and of the records of 
any other person upon whose utiliza¬ 
tion the classification of milk for such 
handler depends; 

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, the prices determined for each 
month as follows: 

(1) On or before the 6th. day of each 
month, the minimum Class I price and 
butterfat differential computed pursuant 
to §§ 1035.51(a) and 1035.52(a); 

<2) On or before the 6th day after 
the end of each month, the minimum 
Class n price and butterfat differential 
computed pursuant to §§ 1035.51(b) and 
1035.52(b); and 

(3) On or before the 10th day after 
the end of each month, the uniform price 
computed pursuant to § 1035.61 and the 
butterfat differential computed pursuant 
to § 1035.73; 

(j) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information; and 

(k) On or before the 10th day after 
the end of each month, upon request by 
a cooperative association described in 
§ 1035.77(b) or the operator of a pool 
plant, furnish such person and publicly 
announce by posting in a conspicuous 
place in his office, unless otherwise di¬ 
rected by the Secretary, the name of each 
handler who during the month received 
producer milk and the percentage of the 
skim milk and butterfat in such milk 
which was classified in each class during 
the month together with any significant 
changes in the reported percentages for 
any previous month as are revealed by 
the regular audit of the market admin¬ 
istrator. 

Reports, Records, and Facilities 

§ 1035.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator for each of his pool 
plant(s), in the detail and on the forms 
prescribed by the market administrator, 
the following: 

(a) The total pounds of skim milk and 
butterfat contained in or represented 
by: 

(l) Producer milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Other source milk; and 


(4) Beginning and ending inventories 
of fluid milk products; 

<b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(c) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe; 
and 

(d) His producer payroll which shall 
show for each producer and association 
of producers: 

(1) The total pounds of producer milk 
received and the average butterfat test 
thereof: 

(2) The amount of any advance pay¬ 
ments; and 

(3) The nature, amount or rate per 
hundredweight of milk of each deduc¬ 
tion or charge made by the handler. 

§ 1035.31 Other ronorls. 

• « • • • 

§ 1035.32 Records and facilities. 

Each handler and producer-handler 
shall maintain and make available to 
the market administrator, his agent, or 
such other person as the Secretary may 
designate, during the usual hours of busi¬ 
ness, such accounts and records of his 
operations and such facilities, as, in the 
opinion of the market administrator, are 
necessary to verify reports or to ascertain 
the correct information with respect to 
(a) the receints and utilization of all 
skim milk and butterfat handled, includ¬ 
ing all milk products received and dis¬ 
posed of in the same form: (b) the 
weights and tests for butterfat and for 
other contents, of all milk and milk 
products handled; and (c) payments to 
producers and cooperative associations. 

§ 1035.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided. That if within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and records, 
or of specified books and records is neces¬ 
sary in connection with a proceeding 
under section 8c(15) (A) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and rec¬ 
ords. or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 

Classification 

§ 1035.40 Basis of classification. 

The skim milk and butterfat which are 
required to be reported pursuant to 
§ 1035.30(a) shall be classified by the 
market administrator, subject to the 
provisions of 5§ 1035.41 to 1035.46. 

§ 1035.41 Clas cs of utilization. 

Subject to the provisions set forth in 
§§ 1035.43 and 1035.44 the classes of 
utilization shall be as follows: 
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(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products, except those 
classified pursuant to paragraph <b) (3), 
(4) and (5) of this section. Fluid milk 
products which have been fortified by 
the addition of nonfat solids shall be 
Class I only to the extent of the weight 
of an equal volume of an unmodified 
fluid milk product of the same nature and 
butterfat content; and 

(2) Not specifically accounted for as 
ClassII milk; and 

(b) Class II milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(3) Disposed of in bulk fluid form to 
any manufacturer of soup, candy, or 
bakery products for use in such manu¬ 
facturing operation; 

(4) Specifically accounted for as 
dumped or disposed of for livestock feed; 

(5) Contained in that portion of forti¬ 
fied milk or skim milk not classified as 
Class I milk pursuant to paragraph (a) 
(1) of this section and in milk shake 
mixes containing over 15 percent total 
milk solids; 

<6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1035.42(c) (1), but not to exceed two 
percent of such milk; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1035.42(c)(2). 

§ 1035.42 Shrinkage. 

• • • • • 

§ 1035.43 Transfers. 

<*•••• 

§ 1035.44 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required in 
§§ 1035.41 and 1035.43, the burden rests 
upon the handler who first receives such 
skim milk or butterfat to prove to the 
market administrator that such skim 
milk or butterfat should not be classified 
as Class I milk. 

§ 1035.45 Computation of skim milk 
ami butlerfnt in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization for the pool 
plant(s) of each handler and shall com¬ 
pute the pounds of skim milk and butter¬ 
fat in Class I milk and Class II milk for 
such handler: Provided, That if any of 
the water contained in the milk from 
which a product is removed before the 
product is utilized or disposed of by the 
handler, the pounds of skim milk used to 
produce and disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product plus all of the 
water normally associated with such 
solids in the form of whole milk. 

§ 1035.46 Allocation of akim milk and 
butterfat classified. 


Minimum Prices 
§ 1035.50 Basic formula prices. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Ag¬ 
riculture for the month. Such price 
shall be adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago 
butter price for the month.. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1035.51 Chois prices. 

Subject to the provisions of §§ 1035.52 
and 1035.53 the minimum class prices 
for producer milk per hundredweight for 
the month shall be determined by the 
market administrator as follows: 

(a) Class I milk . The price for Class I 
milk shall be the basic formula price for 
the preceding month, plus $1.25 and plus 
or minus a "supply-demand adjustment" 
computed as follows: 

(1) Compute a “current utilization 
percentage" by dividing the total receipts 
of producer milk during the second and 
third preceding months by the total 
gross pounds of Class I milk (adjusted 
to eliminate duplications due to inter- 
handler transfers) for the same months, 
multiplying the result by 100, and round¬ 
ing to the nearest integer. 

(2) Compute a "net utilization per¬ 
centage" by subtracting (algebraically) 
from the current utilization percentage 
the following appropriate "standard 
utilization percentage": 

Standard 

Month for which a price utilization 

Is being computed : percentage 

January _ 127 

^ February _ 129 

March . 126 

April . 124 

May. 125 

June _ 130 

July _ 141 

August _ 167 

September _ 153 

October _137 

November_128 

December _ 130 

(3) Determine the amount of the 
supply-demand adjustment from the fol¬ 
lowing table: 

Supply-demand 

adjustment' 

(cents per 

Net utilization percentage: hundredweight ) 

+ 16 or over _ —38 

+ 12 or +13 . -28 

+ 8 or + 9_ —20 

+ 4 or + 5_ —10 

+ 1 or — 1 _ 0 

— 4 or — 5 . +10 

— 8 or — 9 _ +20 

— 12 or -13.- +28 

— 16 or under_ +38 

Provided, That when the net utilization 
percentage is between two tabulated 
brackets, the supply-demand adjustment 
shall be determined by the tabulated 
bracket which is adjacent to the net uti¬ 
lization percentage and is the same as or 
the nearer to the bracket used in the 
immediately preceding month. 


(b) Class II milk. The Class n milk 
price for the month shall be the basic 
formula price computed pursuant to 
§ 1035.50, except that in no event shall 
such price exceed the price computed 
from the sum of subparagraphs (1) and 
(2) of this paragraph rounded to the 
nearest cent, plus 10 cents: 

(1) From the Chicago butter price, 
subtract 3.0 cents, add 20 percent of the 
resulting amount and then multiply by 
3.5; and 

(2) From the nonfat dry milk price, 
deduct 5.5 cents, multiply by 8.5 and 
then multiply by 0.965. 

§ 1035.52 Bulterfat differentials to han¬ 
dlers. 

For each one-tenth of one percent that 
the weighted average butterfat test of 
producer milk which is classified in each 
class for each handler is more or less 
than 3.5 percent there shall be added to 
or subtracted from, as the case may be, 
the price for such class a butterfat dif¬ 
ferential calculated by the market ad¬ 
ministrator as follows: 

(a) Class I milk. Multiply the Class 
I price for the month by 0.0172 and 
round to the nearest one-tenth cent. 

(b) Class II milk. Multiply the Chi¬ 
cago butter price for the month by 0.115 
and round to the nearest one-tenth 
cent. 

§ 1035.53 location adjustments to han¬ 
dlers. 


§ 1035.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price de¬ 
termined by the Secretary to be equiva¬ 
lent to the price which is required. 

§ 1035.55 Computation of prices of 
skim milk and butterfat. 

The prices per hundredweight of skim 
milk and butterfat to be paid by each 
handler for milk in each class shall be 
computed and announced to handlers by 
the market administrator on or before 
the dates for announcing the correspond¬ 
ing class prices pursuant to § 1035.22(1) 
as follows: For each class, respectively, 
the price per hundredweight of skim 
milk shall be the applicable class price 
for the month computed pursuant to 
paragraphs (a) and (b) of § 1035.51 less 
the result of multiplying the applicable 
class price butterfat differential for the 
month computed pursuant to paragraphs 
(a) and (b) of § 1035.52 by 35. For each 
class, respectively, the price per hundred¬ 
weight of butterfat shall be the appli¬ 
cable class price for the month plus the 
result of multiplying the applicable class 
butterfat differential for the month by 
965. 

Determination of Uniform Price 

§ 1035.60 Computation of the net pool 
obligation of cacli pool handler. 

• • • • • 

§ 1035.61 Computation of uniform 
price. 
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§ 1035.62 Notification of handlers. 

The market administrator shall: 

(a) On or before the 10th day after 
the end of each month, notify each han¬ 
dler who operates a pool plant: 

(1) The amount and value of his milk 
in each class pursuant to § 1035.60; 

(2) The totals of such amounts and 
values due the producer-settlement fund 
pursuant to 1035.71; and 

(3) The amount to be paid by such 
handler pursuant to § 1035.76. 

(b) On or before the 20th day after 
the end of each month, notify each han¬ 
dler who operates a partially regulated 
distributing plant: 

(1) The amount due the producer-set¬ 
tlement fund pursuant to § 1035.63; and 

(2) The administrative assessment to 
be paid by such handler pursuant to 
§ 1035.76. 

Application of Provisions 

§ 1035.63 Obligation of handlers oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• * • • • 

§ 1035.64 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a milk plant during any month 
in which the milk at such plant would 
be subject to the classification and pric¬ 
ing provisions of another order issued 
pursuant to the Act unless such plant 
meets the requirements for a pool plant 
pursuant to 5 1035.10 and a greater vol¬ 
ume of fluid milk products is disposed of 
from such plant to pool plants and to 
retail or wholesale outlets located in the 
Columbus, Ohio, marketing area than 
in the marketing area regulated pur¬ 
suant to such other order during the cur¬ 
rent month and each of the three months, 
immediately preceding: Provided , That 
the operator of a plant which is exempted 
from the provisions of this order pur¬ 
suant to this section shall, with respect 
to the total receipts and utilization or dis¬ 
position of skim milk and butterfat at 
the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

Payments 

§ 1035.70 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handlers 
pursuant to §§ 1035.63 and 1035.71 shall 
be deposited in this fund, and all pay¬ 
ments made pursuant to § 1035.72 (a) 
and (b) shall be made out of this fund; 
and 

<b) All amounts subtracted pursuant 
to § 1035.61(h) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
§ 1035.72 in accordance with the require¬ 
ments of § 1035.61(1). 

§ 1035.71 Payments to producer-settle¬ 
ment fund. 

On or before the 12th day after the 
end of each month, each handler shall 
No. 19-4 


pay to the market administrator his 
obligation for milk for such month of 
which he is notified pursuant to § 1035.62 

(a) , less (a) the amount of deductions 
authorized pursuant to § 1035.72(a) (4) 
and itemized on the handler's producer 
payroll: Provided, That such deductions 
for each individual producer shall not ex¬ 
ceed the total value of the milk received 
from such producer during the month, 

(b) an amount not to exceed the value 
of milk received from producers to whom 
the request to make payment pursuant 
to § 1035.72(c) applies computed at the 
rate of the uniform price adjusted by 
the butterfat and location differentials 
pursuant to §§ 1035.73 and 1035.74, and 
(«)••• 

1035.72 Payments to producers. 

(a) Except as provided in paragraph 

(c) of this section, on or before the 16th 
day after the end of each month, the 
market administrator shall make pay¬ 
ment to each producer for milk received 
from him during the month by each han¬ 
dler from whom the appropriate pay¬ 
ments have been received pursuant to 
§ 1035.71(a) at the uniform price com¬ 
puted pursuant to § 1035.61 subject to 
the following adjustments: 

(1) The butterfat differential pursuant 
to § 1035.73; 

(2) The location differential pursuant 
to § 1035.74; 

(3) Less marketing service deductions 
pursuant to § 1035.77(a); 

(4) Less proper deductions authorized 
in writing by the producer: Provided, 
That for producers who are members of 
a cooperative association which receives 
payment for milk pursuant to paragraph 

(b) of this section, such authorization 
for hauling and assignments shall be by 
the cooperative association; and 

(5) Adjusted for any error in making 
payment to such producer for past 
months: Provided , That if the balance in 
the producer-settlement fund not other¬ 
wise obligated is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce such 
payments pro rata and shall complete 
such payments on or before the next date 
for making payments pursuant to this 
section following that on which such 
balance of payment is received; 

(b) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, the market administrator shall pay 
on or before the 14th day after the end 
of the month to: 

(1) A cooperative association qualified 
under § 1035.77(b) which is authorized 
to collect payment for milk of its mem¬ 
bers and from which a written request 
for such payment has been received, the 
aggregate of the payments calculated 
pursuant to paragraph (a) of this sec¬ 
tion for all producers certified to the 
market administrator by such coopera¬ 
tive association as having authorized 
such association to receive such pay¬ 
ments, and 

(2) Each handler an amount, if any, 
by which payments to producers for milk 
required pursuant to paragraph (c) of 
this section, before deductions for mar¬ 
keting services, exceeds the amount de¬ 
ducted pursuant to § 1035.71 (a) and (b) 
with respect to such milk. 


(c) On or before the 16th day after the 
end of each month, each handler shall 
pay each producer, who is not a member 
of a cooperative association qualified 
pursuant to § 1035.77(b) and for whom a 
written request to make payments has 
been filed by the handler with the mar¬ 
ket administrator, for milk received from 
him during the month at not less than 
the uniform price as adjusted pursuant 
to paragraphs (a) (1), (2), (3), and (4) 
of this section; and 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (a), (b>, 
and (c) of this section, the payer shall 
furnish each producer or cooperative as¬ 
sociation, as the case may be, with a 
supporting statement which shall show 
for each month: 

(1) The month and the identity of the 
handler and the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The amount or the rate per hun¬ 
dredweight of milk and nature of each 
deduction claimed by the handler; and 

(5) The net amount of payment to 
such producer. 

§ 1035.73 Butterfat differential to pro¬ 
ducers. 

In making payment for producer milk 
pursuant to § 1035.72, there shall be 
added to or subtracted from, respec¬ 
tively, the uniform price per hundred¬ 
weight for each one-tenth of one per¬ 
cent of butterfat content in such milk 
above or below 3.5 percent a butterfat 
differential computed by the market ad¬ 
ministrator as follows: 

(a) Compute the percentage that the 
butterfat in producer milk remaining in 
each class pursuant to § 1035.46 is of the 
total butterfat in producer milk so as¬ 
signed to such classes; 

(b) Multiply each such percentage by 
the butterfat differential for the respec¬ 
tive class pursuant to § 1035.52; and 

(c) Add into one total the values ob¬ 
tained in paragraph (b) of this section 
and round off such total to the nearest 
one-tenth cent. 

§ 1035.74 Location differential to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1035.53; and 

(b) • • • 

§ 1035.75 Adjustment of errors. 

Whenever audit by the market ad¬ 
ministrator of the payment required to 
be made by a handler pursuant to 
§§ 1035.63, 1035.71, or 1035.72, discloses 
payment of less than is required, the 
handler shall make up such payment not 
later than the time for making such 
payments next following such disclosure. 

§ 1035.76 Expense of administration. 

• ♦ • • • 

§ 1035.77 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, the market adminis- 
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trator or handler, as the case may be, 
shall deduct 5 cents per hundredweight 
or such amount not to exceed 5 cents 
as the Secretary may from time to time 
prescribe, from the payments made to 
each producer pursuant to § 1035.72(a) 
or (c). Such deductions made by the 
handler shall be paid to the market ad¬ 
ministrator on or before the 12th day 
after the end of the month. Such 
moneys shall be used by the market ad¬ 
ministrator to check weights, samples, 
and tests of producer milk received by 
handlers and to provide producers with 
market information, such service to be 
performed by the market administrator 
or by an agent engaged by and responsi¬ 
ble to him: and 

(b) In the case of producers for whom 
a cooperative association which, as de¬ 
termined by the Secretary, has its entire 
activities under the control of its mem¬ 
bers and is actually performing, as de¬ 
termined by the Secretary, the services 
set forth in paragraph (a) of this sec¬ 
tion, the market administrator shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such pro¬ 
ducers and, on or before the 14th day 
after the end of each delivery period, pay 
over such deductions to the cooperative 
association rendering such services. 

§ 1035.78 Overdue accounts. 

Any unpaid obligation of a handler 
or of the market administrator pursuant 
to §5 1035.63, 1035.71, 1035.72, 1035.75, 
1035.76, or 1037.77 shall be increased 
one-half of one percent each month or 
fraction thereof, compounded monthly, 
until such obligation is paid. 

Effective Time, Suspension or 
Termination 

§1035.80 Effective lime. 

The provisions of this part or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated, pursuant 
to § 1035.81. 

§ 1035.81 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds that this part 
or any provision of this part obstructs, 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall 
terminate, in any event, whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 1035.82 Continuing power and duty 

of the market administrator. 

If, upon the suspension or termina¬ 
tion of any or all provisions of this part, 
there are any obligations arising under 
this part, the final accrual or ascertain¬ 
ment of which requires further acts by 
any handler, by the market administra¬ 
tor, or by any other person, the power 
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and duty to perform such further acts 
shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be 
performed by such other person, per¬ 
sons, or agency as the Secretary may 
designate. 

(a) The market administrator, or 
such other person as the Secretary may 
designate, shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) Prom time to time account for all 
receipts and disbursements, and when 
so directed by the Secretary, deliver all 
funds or property on hand, together with 
the books and records of the market ad¬ 
ministrator, or such person to such per¬ 
son as the Secretary may direct: and 

(3) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and cla ; ms vested in the mar¬ 
ket administrator or such person pur¬ 
suant to this part. 

<b) Upon the suspension or termi¬ 
nation of any or all provisions of this 
part the market administrator, or such 
person as the Secretary may designate 
shall, if so directed by the Secretary, liq¬ 
uidate the business of the market ad¬ 
ministrators’ office and dispose of all 
funds and property then in his possession 
or under h : s control, together with 
claims for any funds which are unpaid 
or owing at the time of such suspen¬ 
sion or termination. Any funds collect¬ 
ed pursuant to the provisions of this 
part, over and above the amounts nec¬ 
essary to meet outstanding obligations 
and the expenses necessarily incurred 
by the market administrator or such 
person in liquidating and distributing 
such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 
§ 1035.90 Agent*. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 1035.91 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision and of the remaining 
provisions of this part to other persons 
or circumstances shall not be affected 
thereby. 

§ 1035.92 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money irrespective 
of when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under sec¬ 
tion 8c(15) (A) of the Act or before a 
Court. 

(a) The obligation of any handler to 
pay money required to be paid under the 


the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a petition 
claiming such money. 

Signed at Washington. D.C., on Jan¬ 
uary 20,1964. 

George L. Mehren. 

Assistant Secretary. 

I PH. Doc. 64-780; Piled. Jan. 27, 1964; 

8:48 ajn.J 
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[ 7 CFR Parts 1103, 1105, 1107 1 

|Docket Nos. AO-252-A8. AO-297-A3. 

AO-304-A2, AO-304-A4J 

MILK IN CENTRAL MISSISSIPPI AND 
MISSISSIPPI GULF COAST MARKET- 
ING AREAS (TO BE NEWLY DESIG¬ 
NATED AS “SOUTHERN MISSISSIPPI 
MARKETING AREA M ) AND MISSIS¬ 
SIPPI DELTA MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900) f notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Secretary. United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the tentative 
marketing agreements, and orders reg¬ 
ulating the handling of milk in the 
Central Mississippi, Mississippi Delta 
and Mississippi Gulf Coast marketing 
areas. 

With respect to the Central Mississippi 
and Mississippi Gulf Coast orders this de¬ 
cision is a partial decision. The matter 
of the appropriate treatment of other 
source milk was considered at a reopened 
session of the hearings held in St. Louis, 
Missouri, on January 8-11, 1963, simul¬ 
taneously with a hearing involving the 
identical matters under 24 other Federal 
orders. A separate decision covering the 
issues considered at that session of the 
hearings will be rendered in the immedi¬ 
ate future and accordingly those issues 
are not covered in this decision. 

For convenience of interested parties 
exceptions to this decision may be filed 
concurrently with and within the time 
provided for filing exceptions in such 
later decision. Exceptions may be filed 
with the Hearing Clerk, United States 
Department of Agriculture, Washing¬ 
ton, D.C., 20250. The exceptions should 
be filed in quadruplicate. 

Preliminary statement. The hearings 
on the record of which the proposed 
amendments to the tentative marketing 
agreements and to the orders as amended 
were formulated, were conducted at 
Gulfport, Mississippi, on October 26, 
1961, pursuant to notice thereof which 
was issued October 17, 1961 (26 F.R. 
9912); and at Jackson, Mississippi, on 
July 23-27, 1962, pursuant to notices 
thereof which were issued June 19, 1962 
<27 F.R. 5960) and July 5. 1962 (27 FJt. 
6433). A decision was issued March 23, 
1962 (27 F.R. 2932) containing findings 
and conclusions on the material issues 
considered at the October 26, 1961. hear¬ 
ing, excepting those relating to the pool¬ 
ing provisions (Issues Nos. 3 and 4 in 
that decision) which are included in this 
recommended decision. 

The material issues on the records of 
the hearings relate to: 


1. Extension of the marketing area, 
merging of Orders No. 103 and No. 107, 
and method of pooling to be provided. 

2. Other appropriate terms and pro¬ 
visions of the merged order: 

(a) Milk to be priced and pooled; 

(b) Classification and allocation of 
milk; 

(c) The method and level of pricing 
and the application of location differen¬ 
tials; and 

(d) Administrative and miscellaneous 
provisions. 

3. Revision of the Mississippi Delta 
order: 

(a) Level of Class I price; 

(b) Classification and accounting for 
fortified fluid milk products; and 

(c) Individual-handler pooling in lieu 
of marketwide pooling. 

The notice of hearing issued June 19, 
1962 (27 F.R. 5960) contained a proposal 
(No. 5) to classify eggnog as a Class n 
product under the Mississippi Delta or¬ 
der. No testimony was offered either in 
support or in opposition to the proposal 
and accordingly, no consideration is be¬ 
ing given to this matter in this decision. 

As has been previously indicated the 
hearings with respect to the Central 
Mississippi and Mississippi Gulf Coast 
orders were reopened to further consider 
the appropriate treatment of other 
source milk. This reopened hearing was 
held in St. Louis. Missouri, on January 
8-11,1963, simultaneously with a hearing 
involving the identical matters under 24 
other Federal orders, including the Mis¬ 
sissippi Delta order. Because the treat¬ 
ment of other source milk necessarily 
involves many of the provisions of an 
order it would be of little benefit to in¬ 
terested parties to set forth in this de¬ 
cision a partial recommended order 
which could have meaning only in the 
context of a complete order. For this 
reason a complete recommended order to 
implement the conclusions in this deci¬ 
sion and the conclusions in the decision 
to be issued will be Included in the later 
decision. Exceptions may then be filed 
to the two decisions concurrently. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearings and the records 
thereof: 

1. Extension of the marketing area, 
merging of Orders No. 103 and No. 107, 
and method of pooling to he provided. 
The marketing area of Order No. 103 
should be extended to include Beat 2 of 
Lamar County, Mississippi. Under the 
existing regulation this area is a small 
island surrounded by a wide area of reg¬ 
ulation. Since Beat 2 of this county is 
served exclusively by regulated handlers, 
its inclusion will have no adverse effect 
on any handler. Furthermore, the ex¬ 
tension of the marketing area to include 
all of Lamar County will simplify the 
reporting and record keeping required 
of regulated handlers. 

Order No. 107, regulating the handling 
of milk in the Mississippi Gulf Coast 
marketing area and Order No. 103, regu¬ 
lating the handling of milk in the Cen¬ 
tral Mississippi marketing area should be 
merged into a single regulation with a 
marketwide pooling arrangement. The 


combined area of regulation should be 
designated the “Southern Mississippi 
marketing area". 

The Mississippi Gulf Coast marketing 
area lies between and Immediately ad¬ 
jacent to the Central Mississippi market¬ 
ing area and the New Orleans marketing 
area. In terms of Class I sales and pro¬ 
ducer receipts the market is approxi¬ 
mately one-third the size of the Central 
Mississippi market and one-fifth the size 
of the New Orleans market. Both Cen¬ 
tral Mississippi and New Orleans han¬ 
dlers have substantial and regular route 
disposition in the Gulf Coast market. 

Approximately 20 percent of the over¬ 
all Class I sales in the Gulf Coast market 
are contract sales to the Keesler Air 
Force Base. Because of the importance 
of the Keesler Field contracts in the 
Gulf Coast market, separate regulation 
has been only partially effective in main¬ 
taining market stability throughout 
much of the period of regulation. The 
contracts are actively sought by eligible 
handlers in the three regulated markets 
and on numerous occasions have been 
held by Central Mississippi and New 
Orleans regulated handlers. When Gulf 
Coast handlers are not the successful 
bidders, a significant part of the local 
milk supply must be disposed of for other 
than fluid uses. 

The production areas of the three reg¬ 
ulated markets are largely coextensive. 
Most of the producers on the Gulf Coast 
market have been members of the Mis¬ 
sissippi Milk Producers Association, the 
predominant cooperative association in 
the Central Mississippi market, or the 
Gulf Milk Association, Inc., the pre¬ 
dominant cooperative in the New Orleans 
market. Because of the general inter¬ 
mingling of producers of the three mar¬ 
kets any significant difference in blended 
returns as between these markets sets 
up uneconomic incentives for shifting 
deliveries from one market to another. 
One of the principal cooperatives has, 
from time to time, for the purposes of 
equalizing returns between markets, 
shifted producers either in or out of the 
Gulf Coast market in response to the 
changing demand for Class I milk, de¬ 
pending on whether the Keesler Field 
contract was held by local handlers or 
by outside handlers. This has resulted 
in very substantial and erratic changes 
in the number of producers and in pro¬ 
ducer receipts in the Gulf Coast market. 
For example, in April 1959 there were 
595 producers, in July 1959,427 producers 
and in October 1959, 568 producers. 
This erratic change in producer numbers 
Is typical of the intervening period 
through August 1962. 

The marketing situation which has 
followed from these supply-sales changes 
has required a number of amendment 
and suspension actions, each of which, 
while ameliorating the immediate situ¬ 
ation. has been ineffective in furthering 
long range market stability. During the 
spring and summer months of 1962, large 
reserve supplies in the market precipi¬ 
tated a chaotic marketing situation 
which prompted the request for con¬ 
solidation of the two orders. 

With the transition to farm bulk tanks 
and increased reserve milk supplies, the 
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Mississippi Milk Producers Association, 
in an effort to implement greater mar¬ 
keting efficiency, assumed responsibility 
of hauling its member milk with a view 
to tailoring deliveries directly to han¬ 
dlers in accordance with their fluid re¬ 
quirements, and moving the reserve sup¬ 
plies of milk directly to manufacturing 
plants. Satisfactory negotiations were 
not completed with handlers, however, 
and as a result the bulk of the associa¬ 
tion’s member milk was refused by han¬ 
dlers. The market for the milk of both 
member and nonmember producers was 
jeopardized when handlers sought out¬ 
side supplies in preference to buying as¬ 
sociation milk. This action reduced 
significantly the blended returns to all 
producers. The Gulf Milk Association, in 
an effort to bring about a blend price 
more competitive with the Central Mis¬ 
sissippi and New Orleans blend prices, 
removed more than 150 of its member 
producers from the market. However, 
the blend price in the Mississippi Gulf 
Coast market which historically had been 
approximately twenty cents above the 
Central Mississippi blend, was at the time 
of the hearing about 20 cents below the 
Central Mississippi blend. 

Nonmember producers, who at the time 
of the hearing had virtually an exclusive 
market with local proprietary handlers, 
proposed and supported an individual- 
handler pool for the Gulf Coast Market. 
It was their position that arbitrary and 
capricious action on the part of the co¬ 
operatives was the primary cause of the 
existing market instability. They fur¬ 
ther contended that the associations' 
milk was not needed in the market and 
that individual-handler pooling would 
assure essentially a Class I market to the 
producers then delivering to handlers’ 
regulated plants. 

It is apparent that individual-handler 
pooling cannot promote long-run stabil¬ 
ity in this market. While the market 
crisis existing at the time of the hear¬ 
ing may have been precipitated as a re¬ 
sult of one cooperative’s efforts to en¬ 
hance the efficiency of marketing its 
members’ milk by assuming responsibility 
for hauling, the situation was merely a 
manifestation of the basic problem con¬ 
fronting the market. Milk supplies in 
the area have been fully adequate to 
meet the needs of the market. This in 
part is the result of the loss of the Keesler 
Field contract, but more fundamentally 
is a manifestation of the regional supply- 
demand balance. 

As previously stated, the Gulf Coast 
supply area is largely coextensive with 
that of the two adjacent Federal orders. 
Hence, producers have a broad choice of 
markets. Under such a situation, it is 
neither possible nor appropriate that one 
group of producers be permitted to main¬ 
tain under Federal regulation a prefer¬ 
ential Class I market to the exclusion of 
a much larger equally qualified group of 
producers. In the interest of assuring an 
adequate supply of milk at all times, a 
procedure must be provided whereby 
each respective market carries its pro¬ 
portionate share of the regional reserve 
supply. This cannot be accomplished by 
individual-handler pooling and accord¬ 
ingly, the request for separate regula¬ 
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tion under individual-handler pooling 
is denied. 

Because of the small size of the Missis¬ 
sippi Gulf Coast market in relation to the 
two adjacent Federal order markets and 
the erratic changes in Class I sales as 
local handlers lose or gain the Keesler 
Field contract, the sharing of the re¬ 
gional reserve supply in the past has been 
only partially accomplished and then 
only by somewhat arbitrary and often 
belated action on the part of the coop¬ 
erative associations. 

The intermingling of route sales of 
handlers regulated by the two orders 
clearly establishes the need for order 
consolidation. Such a consolidation will 
provide a broader base of Class I sales to 
minimize the influence of the Keesler 
Field contract. This may be accom¬ 
plished without material disadvantage to 
any producer or group of producers by 
consolidation of the Mississippi Gulf 
Coast and Central Mississippi markets 
under one order and with a marketwide 
pooling arrangement. 

The terms and provisions of the two 
orders presently are very similar and, in 
fact, in many respects identical. The 
two areas lie entirely within the State 
of Mississippi and are subject to the 
same health inspection requirements. 
The merger of the two orders will not 
bring under regulation any new handlers 
and will continue in principle the same 
type of regulation which has previously 
prevailed. 

To accomplish the merger effectively 
and most equitably, the assets in the 
custody of the market administrator in 
the marketing service, administrative, 
and producer-settlement funds, respec¬ 
tively, under the two orders should be 
merged when the merger of the two 
orders is effected. To distribute such 
funds under the Mississippi Gulf Coast 
order to Gulf Coast handlers and pro¬ 
ducers would unduly burden handlers 
and producers now regulated under the 
Central Mississippi order. To distribute 
the funds under both orders and again 
accumulate the necessary reserve would 
entail unnecessary administrative detail 
at considerable cost with no advantage 
to either handlers or producers. 

2. Other appropriate terms and pro¬ 
visions of the merqed order: Many pro¬ 
visions of the Mississippi Gulf Coast and 
Central Mississippi orders are either 
identical or arc essentially similar. For 
convenience of preparing this decision 
the terms and provisions of the Central 
Mississippi order are concluded to be the 
appropriate terms and provisions of the 
consolidated order subject to the follow¬ 
ing modifications and further modifica¬ 
tions to be set forth in a later decision 
hereinbefore referred to: 

(a) Milk to he priced and pooled. For 
greater specificity and convenience in 
drafting the consolidated order it Ls de¬ 
sirable that the definitions prescribing 
the scope of regulation be revised and 
implemented by additional definitions. 

In order for marketwide pooling to 
achieve its stabilizing influence to the 
fullest extent, the returns from the sale 
of milk should be shared by those dairy 
farmers who constitute the regular sup¬ 
ply of milk for the market. It ls essen¬ 


tial, therefore, to provide specific stand¬ 
ards of performance which may be used 
to determine which plants and what milk 
constitutes the regular sources of supply 
and therefore become fully subject to 
regulation. Such plant standards are set 
forth in the consolidated order and apply 
uniformly to all plants wherever located. 
Any plant, regardless of location, may be 
brought under regulation by performing 
in the manner prescribed. Any plant 
may be relieved from regulation by no 
longer operating in a way that brings 
it within the scope of the order. Thus, 
whether a plant will be fully or partiallv 
regulated, or unregulated, is determined 
by the decision of the plant operator. 

Under the plant definition herein pro¬ 
vided all of the operations conducted on 
the premises of an establishment oper¬ 
ated as a single unit for the purpose of 
receiving milk for assembly and transfer, 
or for processing and packaging milk and 
milk products afe operations of a plant. 
A facility or establishment functioning 
only as a transfer point for transferring 
milk from one tank truck to another 
tank truck, or as a distribution depot for 
storage of packaged fluid milk products 
in transit for route dispositions would 
not constitute a plant. 

To assist in the identification of those 
plants which are to be subject to full 
regulation a “route disposition” defini¬ 
tion is provided. Route disposition is 
defined as any delivery of a fluid milk 
product from a plant to wholesale or re¬ 
tail outlets other than a delivery to an¬ 
other plant. Disposition by a vendor, 
from a plant store or through a vending 
machine, is treated as a route disposition 
of the plant from which such disposition 
occurs. 

Under the two respective orders the 
pooling requirements are set forth in the 
distributing and supply plant definitions. 
To implement the drafting of subsequent 
order provisions these definitions should 
be revised and the pooling requirement 
should be set forth under the “pool 
plant” definition. 

Under the consolidated order any plant 
from which Grade A fluid milk products 
are disposed of as route disposition in 
the marketing area is a distributing plant 
and a plant supplying Grade A milk to 
a distributing plant is a supply plant. 

A distributing plant should be fully 
regulated in any month in which: (1)A 
volume of Class I milk not less than 50 
percent of the Grade A milk received at 
such plant from dairy farmers is disposed 
of during the month as route disposition: 
and (2) 20 percent of such plant’s Class 
I route disposition during the month or 
4300 pounds on a daily average is dis¬ 
posed of as route disposition in the mar¬ 
keting area. 

Order 107 presently provides that n 
distributing plant shall be pooled in nnv 
month in which such plant's market 
area route disposition is 20 percent or 
more of its Grade A milk receipts if such 
plant’s total route disposition equals or 
exceeds 50 percent of such receipts. 
Order 103 provides full regulation for a 
plant with Class I route dispositions 
equal to at least 50 percent of its pro¬ 
ducer receipts and receipts from pool 
plants if 20 percent of the Class I milk 
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Is disposed of as Class I route dispositions 
in the marketing area. 

A proposal considered at the hearing 
held in Gulfport, Mississippi, October 
26, 1961 (26 FJL 9912) on which no de¬ 
cision has been rendered concerned 
modification of the pooling requirements 
for distributing plants in the Gulf Coast 
market. Proponents proposed that the 
pooling standards be modified to provide 
full regulation for any plant with route 
dispositions equal to or exceeding 50 per¬ 
cent of its producer receipts whenever 
the lesser of 15 percent of Class I milk or 
4300 pounds on a daily average was dis¬ 
posed of during the month as route dis¬ 
positions in the marketing area. An 
identical proposal was made at the July 
1962 hearing (27 F.R. 5960) as an ap¬ 
propriate provision for the proposed con¬ 
solidated order. 

A specific situation prompting these 
proposals exists in the Gulf Coast mar¬ 
ket where a nonpool handler operates a 
plant in the State of Alabama with re¬ 
ceipts from dairy farmers approximat¬ 
ing 85 percent of the total producer re¬ 
ceipts under the Mississippi Gulf Coast 
order and Class I sales approximating 
90 percent of the total Class I sales by all 
regulated handlers under that order. In 
excess of 10 percent of such plant’s total 
Class I distribution is disposed of in the 
Gulf Coast marketing area. Contract 
sales by this plant are few, if any, in this 
market in which contract sales to Keesler 
Air Force Base constitutes 20 percent of 
the total market Class I sales. Hence, 
it is apparent that this handler actually 
has in excess of 14 percent of the total 
market area Class I sales, excluding mili¬ 
tary contract sales. 

This is a substantially different situa¬ 
tion than that which prevailed at the 
time that the existing pool plant stand¬ 
ards were adopted. The plant in ques¬ 
tion has historically been associated with 
the Gulf Coast market as a distributing 
plant. From the inception of the order 
through July of 1961, its monthly mar¬ 
keting area route dispositions averaged 
about 278,000 pounds, less than six per¬ 
cent of the total Class I route sales in 
the market. In July of 1961, the plant 
operator purchased a fully regulated 
plant receiving milk from 16 producers. 
The plant was closed apd the producers 
were forced to seek other markets. For 
the most part, they retained producer 
status because their milk has been han¬ 
dled by their cooperative association. 
However, most of their piilk has neces¬ 
sarily been disposed of for manufactur¬ 
ing uses. The outlets previously served 
from this plant are now served by the 
purchasing handler from his Alabama 
plant. These sales in conjunction with 
such plant’s previous market area sales 
at the time of the hearing approxi¬ 
mated 510,000 pounds monthly and con¬ 
stituted in excess of 14 percent of the 
regular retail and wholesale route sales 
in the market. It must be concluded that 
as a direct result of the purchase and 
closing of the fully regulated pool plant 
an average of 232,000 pounds of Class I 
sales per month were withdrawn from 
the pool. This means that for the first 
10 months of 1962, for example, the 
total value of the pool was reduced ap¬ 


proximately $59,856 ($2.32, the average 
difference between the Class I and Class 
II price, times 2,320,000 pounds of milk) 
and that producer returns under the 
order were reduced in excess of $150 per 
producer over the 10-month period. 

The marketing situation in any fluid 
milk market is seldom static. Conse¬ 
quently, provisions which were appro¬ 
priate under one given situation may not 
be appropriate under different circum¬ 
stances. While the plant in question had 
a historical association with the market 
at the time the Mississippi Gulf Coast 
order was promulgated, its distribution 
of fluid milk products within the market 
was stable and it seemed likely that full 
regulation of the plant was unnecessary 
to fully achieve the purposes of the Act. 
With the purchase of the fully regulated 
plant and withdrawing of such plant’s 
Class I sales from the pool in excess of 
14 percent of the regular route sales of 
the Gulf Coast market emanates from 
this Alabama nonpool plant. 

One purpose of the marketwide pooling 
arrangement is to assure producers who 
regularly supply the market equitable 
sharing of the total proceeds from the 
sale of Class I milk and of the cost of 
carrying the market’s necessary reserve 
supply. If the purpose of the market¬ 
wide pooling arrangement is to be 
achieved, all distributing plants which 
have a significant association with the 
local market must be included. Any 
plant having in excess of 14 percent of 
the total regular route sales in a market 
in which there are only six pool dis¬ 
tributing plants must be considered to 
have a substantial asociation and to be 
of such significance that full regulation 
is essential. In reaching this conclusion 
there is no presumption of possible 
pricing advantage which the handler in 
question might have as compared to 
fully regulated handlers. Theorectically, 
the possibility is avoided by the assur¬ 
ance, in the case in question, that the 
handler returns to his producers the 
classified use value of his milk computed 
as though he were a pool handler, or 
pays any of such amount not paid to his 
producers to the pool. In fact, however, 
the intent of the provision may not be 
realized by the restricted Alabama State 
Class I classification, the high Class I 
pricing under the State order and the 
lower price for Class I milk products 
disposed of to Federal Government in¬ 
stitutions on a contract basis. However, 
no judgment on this point is necessary. 
The basic need for a marketwide pooling 
arrangement is the assurance of equi¬ 
table sharing of the Class I sales and the 
burden of carrying the necessary market 
reserve supply by all dairy farmers 
having substantial association with the 
market. Although the consolidation of 
the two marketing areas will result in 
the plant having Class I sales in the 
combined market in excess of three per¬ 
cent of the Class I sales made by all 
plants, this does not reduce its signifi¬ 
cance as a factor in the Gulf Coast por¬ 
tion of the proposed combined area, 
where it still has 14 percent of the over¬ 
all Class I sales. Clearly, its association 
is of a nature which requires full 
regulation. 


It cannot be ascertained from the 
record whether there are any other 
partially regulated plants distributing 
fluid milk products in the market. Cer¬ 
tainly the possibility exists that there 
are such plants or that future decisions 
on the part of out-of-area handlers may 
place one or more other plants in this 
situation. It is essential, therefore, that 
appropriate definitive standards be pro¬ 
vided for pooling distributing plants. 

Under usual circumstances a plant 
with one large sized wholesale route in 
the marketing area represents a sub¬ 
stantial competitive factor. Since one 
wholesale route would not exceed the 
equivalent of an average of 4300 pounds 
per day, 4300 pounds is concluded to be 
an appropriate standard for the market. 
With the use of a minimum volume 
figure a percentage standard based on 
volume of milk handled. Class I sales, 
or other appropriate measure of asso¬ 
ciation becomes important only in that 
a volume minimum alone could result 
in denial of pool participation to a 
small plant doing a very substantial part 
of its business in the regulated market. 
Therefore, it is concluded that Class I 
sales are the most appropriate measure 
of association and accordingly, it is pro¬ 
vided that any distributing plant pri¬ 
marily engaged in the fluid milk busi¬ 
ness (50 percent or more) with at least 
20 percent of its Class I sales in the 
regulated market should be accorded 
pooling status even though its in-area 
distribution is less than 4300 pounds per 
day. 

The pooling provisions of the order 
should also be modified to permit a dis¬ 
tributing plant meeting the requirements 
for full regulation under this order and 
another Federal order and with a greater 
proportion of its Class I disposition in 
the other market, but which was pooled 
under this order in the most recent 
month to retain pooling status under 
this order until the third consecutive 
month in which a greater volume of Class 
I sales is made in such other marketing 
area. However, it must be recognized 
that the provisions of the other order 
may require such plant to be pooled un¬ 
der such other order. In such circum¬ 
stances, the plant should be exempted 
from regulation under this order except 
for a requirement to file reports and per¬ 
mit verification. Provision should also 
be made to exempt a distributing plant 
doing a greater proportion of its total 
Class I business in this marketing area, 
but which, nevertheless, retains pooling 
status for the month under another or¬ 
der. Federal orders generally provide 
that a distributing plant meeting the 
pooling requirements for more than one 
order shall be regulated under that order 
covering the area in which the greater 
volume of Class I sales are made. Never¬ 
theless, it should be recognized that 
other orders may contain similar provi¬ 
sions to those herein proposed to deter 
plants from changing back and forth 
between two orders on a month-to- 
month basis. 

Under the present order provisions, 
any distributing plant which disposes of 
Class I milk in the marketing area is 
subject to full regulation under this or- 
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der, unless, a greater volume of Class I 
disposition is made in another Federal 
order marketing area. 

Proponent proposed a six-month pe¬ 
riod of regulation under the Southern 
Mississippi order for a distributing plant 
that becomes a fully regulated pool plant 
before such plant may again be regulated 
by some other order. This proposal was 
made to alleviate an existing situation 
with respect to a handler operating a 
plant in the Mississippi Delta marketing 
area at Stoneville, Mississippi. This 
handler’s distribution is almost evenly 
divided between Order No. 103 and Or¬ 
der No. 105. Since the distribution re¬ 
quirements for a pool distributing plant 
are similar in both orders, the Stoneville 
plant is in a position of becoming subject 
to regulation under one order one month 
and the other order the next month. 
Furthermore, a handler who had almost 
equal sales in the two areas and wished 
to remain continuously regulated under 
one order may become regulated under 
the other order by an inadvertent sale 
due to a management error or errors on 
the part of a plant employee or a route 
salesman. It is also possible that a 
change in classification during audit 
might produce the same result. Such 
changing back and forth would have 
greater adverse effects on producers than 
on handlers since the effective Class I 
price for a plant regulated under either 
one or the other of the two orders is 
substantially the same. 

A plant doing business in several Fed¬ 
eral orders generally should be regulated 
under that order under which it does the 
greatest proportion of its Class I business. 
This is the principle under which the 
existing provisions were effected and this 
record provides no basis for changing 
this conclusion. Nevertheless, it is not 
desirable nor necessary that regulation of 
a plant shift back and forth between 
orders on the basis of inadvertent or 
short run shifts in the proportion of 
sales made in one market as compared 
to another. 

The situation cannot be fully alleviated 
at this time with respect to the Missis¬ 
sippi Delta order since the Mississippi 
Delta order provisions which require 
corresponding changes were not open 
at this hearing. However, in recogni¬ 
tion of the fact that the Central Arkan¬ 
sas and Memphis, Tennessee, orders have 
provisions which would allow a pool dis¬ 
tributing plant to remain pooled under 
the Southern Mississippi order until dis¬ 
tribution is greater for three consecutive 
months in either of the other two Federal 
orders than under this order and that 
similar provisions may be required in the 
Mississippi Delta order as a result of a 
later hearing, the changes herein recom¬ 
mended should be adopted. Under this 
procedure a handler w f ould have two 
months warning that his plant was 
changing from one regulation to another, 
thus providing a reasonable time to per¬ 
mit adjustment of his business in cases 
where such change was not contem¬ 
plated. At the same time, this change 
retains the principle of regulating a plant 
under that order where the greatest pro¬ 
portion of its Class I business is done. 
Since government contracts normally are 
made for longer periods than two months 
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there is no reason to expect that the 
changes recommended will have any sig¬ 
nificant effect on the length of time in 
which a plant is pooled in a particular 
order where the change in the proportion 
of business is the result of gaining or 
losing a government contract. 

Under the present Central Mississippi 
order a supply plant is pooled in any 
month in which a volume of fluid milk 
products equal to not less than 50 per¬ 
cent of its Grade A receipts from dairy 
farmers is transferred to a distributing 
plant disposing of not less than 50 per¬ 
cent of its total Grade A receipts as route 
dispositions provided a specified percent¬ 
age of milk is disposed of as route dis¬ 
positions in the marketing area. This 
principle is retained in the consolidated 
order. Likewise, provision for automatic 
pooling during the flush months of pro¬ 
duction is retained for supply plants 
meeting the pooling requirements in each 
of the short months of production. 

In recognition of the changes in sea¬ 
sonality of production and Class I sales 
which have occurred in the Central Mis¬ 
sissippi market, the months of automatic 
pooling should be the months of Febru¬ 
ary through August rather than February 
through July. Conversely, the months 
in which shipping standards must be met 
should be the months of September 
through January, rather than August 
through January, as presently provided. 
This change conforms with the existing 
provisions of the Mississippi Gulf Coast 
market and, hence, insofar as Gulf Coast 
handlers and producers are concerned, 
represents no change from the existing 
regulation. 

The major cooperative association 
representing producers in the consoli¬ 
dated market operates two balancing 
plants for distributing milk to handlers 
in accordance with their day-to-day re¬ 
quirements and for the assembly of the 
market’s reserve supply for movement to 
manufacturing outlets. Since virtually 
the entire market has converted to farm 
bulk tank it is generally unnecessary that 
milk regularly needed by distributing 
plants move through one of the associa¬ 
tions’ plants. Therefore, it is unlikely 
that the cooperative’s plants would nor¬ 
mally meet the prescribed shipping re¬ 
quirements for supply plants except 
through uneconomic movement of milk 
through such plants solely for the pur¬ 
pose of maintaining pool plant status. 
While the association has disposed of the 
market’s reserve supply to outside Class 
I milk outlets to the extent that such 
outlets were available, the milk so dis¬ 
posed of, as well as the milk for which 
no Class I milk outlet is available and 
which is moved to manufacturing plants, 
is supplied by dairy farmers who are 
regular producers for the local market. 
Accordingly, it should be accounted for 
in the same manner as all other producer 
milk received at pool plants under the 
order. This may be accomplished by 
providing specific pooling standards for 
any non distributing plant operated by a 
cooperative association. However, the 
performance standards should be such 
that only a plant operated by a coopera¬ 
tive association whose major function is 
supplying milk to the market would 
qualify and participate in the market¬ 


wide pool. This can best be accomplished 
by designating as a pool plant any non- 
distributing plant operated by a coopera¬ 
tive association, 60 percent or more of 
whose member producers’ milk is re¬ 
ceived during the month at pool distrib¬ 
uting plants. 

Under usual circumstances the associ¬ 
ation would desire to pool its balancing 
plants; nevertheless, provision should be 
made whereby such plants may acquire 
nonpool status under the consolidated 
order if the association should so elect 
and the plant (s) does not meet the ship¬ 
ping requirements for pooling, it is 
apparent that such a decision would be 
made only under circumstances where 
the plant had substantial Class I sales in 
another market. The order should not 
permit the association to pool its reserve 
milk supply unless all of the Class I sales 
associated with such reserve are also 
pooled. Accordingly, it is provided that 
should the association elect nonpool 
status under the consolidated order for 
its plant in any month, such plant would 
be designated a nonpool plant for each 
of the succeeding 11 months in which it 
did not qualify for pooling under the 
regular supply plant shipping require¬ 
ments. 

The handler definition should be ex¬ 
tended to include the operator of a non- 
pool supply plant. This broadening of 
the handler definition will enable the 
market administrator by virtue of an¬ 
other provision in the order to require 
written reports concerning milk utilized 
by such plants. The need for such re¬ 
ports will be discussed in a later section 
dealing with, handler reports. 

The producer and producer milk defi¬ 
nitions herein recommended are essen¬ 
tially those presently contained in the 
Mississippi Gulf Coast order and except 
for provision for diversion during the 
short production season on a percentage 
basis as an alternative to the prescribed 
10-day diversion, the two definitions in 
combination, have substantially the same 
application as the present provisions of 
the existing Central Mississippi order. 

Since the months of “unlimited diver¬ 
sion” prescribed in the existing Missis¬ 
sippi Gulf Coast and the Central Mis¬ 
sissippi orders are different, some 
modification is necessary to provide uni¬ 
form treatment under the combined 
order. In view of the volumes of milk 
pooled under the respective orders, it is 
appropriate that the months of “un¬ 
limited diversion” prescribed in the Cen¬ 
tral Mississippi order of December 
through August be adopted for the com¬ 
bined order. This was proposed by pro¬ 
ducer proponents who have generally 
assumed responsibility for handling the 
reserve supply of the two marketsi and 
under the circumstances, is concluded 
appropriate under the combined order. 

One condition, not presently applicable 
in the existing Central Mississippi order, 
would preclude diversion, in any months 
of December through August, of the milk 
of any producer, who did not hold pro¬ 
ducer status during the entire two im¬ 
mediately preceding months. This re¬ 
quirement, presently included in the 
Mississippi Gulf Coast order (for the 
months of March through August), is 
desirable in the combined order to deter 
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the addition of producers during the 
months of highest production solely for 
the purposes of securing a milk supply 
for Class II use. Since diversion privi¬ 
leges would not be available for each of 
the months of December through August 
for milk not associated with the market 
in the entire two immediately preceding 
months, the application of this provision 
tends to deter the shifting of producers 
between markets during these months 
with consequent dislocation of price 
relationships as between markets. The 
adoption of these standards for the com¬ 
bined order with respect to the diversion 
of producer milk, will assist in stabilizing 
marketing conditions in the merged area. 

The definition of a “producer-handler” 
should be modified from that contained 
in either the present Central Mississippi 
or Mississippi Gulf Coast orders. The 
Central Mississippi order precludes any 
source of supply other than own farm 
production, while the Mississippi Gulf 
Coast order permits purchases of fluid 
milk products from pool plants. 

Producer-handlers usually operate 
small businesses, handling essentially 
only Class I milk and relying primarily 
on their own farm production as a source 
of supply. Such individuals assume the 
risks of production as well as the risks 
of processing and distribution. Under 
such circumstances it is not necessary to 
subject them to regulation other than 
reporting to attain the purposes of the 
Act. 

Under circumstances where a pro¬ 
ducer-handler needs supplemental milk 
to meet his full Class I requirements, 
there is always a strong incentive to avoid 
pooling of his own production. In such 
situations it is not uncommon for a han¬ 
dler to attempt to masquerade as a 
producer-handler through contractual 
arrangements with other dairy farmers 
which are intended to infer ownership 
and responsibility of production facilities 
by the handler. To deter such arrange¬ 
ments it should be provided that a 
producer-handler must furnish proof 
satisfactory to the market administrator 
that the maintenance, care, and manage¬ 
ment of all dairy animals necessary to 
produce the milk and all facilities neces¬ 
sary to operate the plant are each the 
personal enterprise and the personal risk 
of such person. 

The incentive to attempt to masquer¬ 
ade as a producer-handler can be sub¬ 
stantially alleviated by permitting pur¬ 
chases of Class I milk from pool plants. 
Since producers do not otherwise share 
in the Class I sales of producer-handlers 
and it is the nature of a producer-han¬ 
dler business that supplemental pur¬ 
chases would be needed for Class I use, 
it is appropriate that any purchases made 
from the pool by a producer-handler 
carry a Class I classification. 

If permitted, a producer-handler would 
likely look to unregulated source of sup¬ 
ply for supplemental milk for fluid milk 
requirements. This would be inequitable 
to pool handlers who must account for 
milk at class prices. Accordingly, the 
producer-handler is not permitted to re¬ 
ceive other source milk for utilization as 
Class I milk. However, there is no need 
to limit his ability to purchase other 
source milk for Class n use. 


(b) Classification and allocation of 
milk . The classification and allocation 
provisions of the Central Mississippi or¬ 
der are appropriate for the merged order, 
subject to modification as a result of the 
aforementioned reopened hearing in St. 
Louis, Missouri, and with the following 
exceptions: 

(i) Skim milk contained in fortified 
fluid milk products should be classified 
as Class I in an amount equal to an un¬ 
modified product of the same nature and 
butterfat content; 

(ii) Ending inventory should be clas¬ 
sified as Class n; 

(iii) Authorization from the market 
administrator should not be required for 
Class II classification of fluid milk prod¬ 
ucts disposed of as livestock feed; and 

(iv) The transfer section should be 
revised to provide for Class I transfers of 
fluid milk products from a pool plant to 
a producer-handler plant and to pro¬ 
vide a Class I classification on milk di¬ 
verted to distant nonpool plants. 

The classification provisions should 
be revised to provide, in the case of forti¬ 
fied fluid milk products, that the skim 
milk to be classified as Class I milk shall 
be only that contained in an unmodified 
product of the same nature and biitter- 
fat content, excluding the dry weight of 
any nonmilk additive such as flavoring, 
etc. The skim milk equivalent of the 
nonfat milk solids not classified as Class 
I milk should be classified as Class II 
milk. 

The separate orders presently are ad¬ 
ministered on a fluid skim milk equiv¬ 
alent accounting basis. When fluid milk 
products are fortified with additional 
nonfat solids, all of the water originally 
associated with such solids are classi¬ 
fied as Class I. Handlers proposed re¬ 
vision of the classification provisions as 
they relate to fortification, to specifically 
provide a Class II milk classification for 
the skim milk equivalent of the nonfat 
dry milk solids used in fortification. 

Fortification of fluid milk products cus¬ 
tomarily is accomplished by the addition 
of concentrated nonfat milk solids to 
fluid milk or skim milk to yield a finished 
product of higher nonfat milk solids con¬ 
tent than that of an equivalent amount of 
whole milk. Reconsitution, on the other 
hand, involves the process of “floating” 
concentrated milk solids in water to yield 
a weight of product approximately equal 
to the weight of milk from which the con¬ 
centrated product was first made by the 
removal of water. 

Nonfat dry milk and condensed skim 
milk are ordinarily derived from un¬ 
priced milk or milk which has been 
priced as surplus under a Federal order. 
These products are not necessarily proc¬ 
essed from producer milk and may be 
made from unregulated milk. An eco¬ 
nomic incentive exists for handlers to 
substitute, where possible, reconstituted 
fluid milk products processed from cur¬ 
rent receipts of producer milk. Since 
such substitution would displace an 
equivalent amount of producer milk in 
Class I milk, the application of skim milk 
equivalent accounting in this circum¬ 
stance is economically sound and is nec¬ 
essary to maintain orderly marketing. 

The same economic incentive does not 
exist with respect to the use of nonfat 


dry milk or condensed skim milk to 
fortify a fluid milk product. If nonfat 
milk solids are to be derived from pro¬ 
ducer milk, the skim milk must first be 
processed into useable form; i.e., nonfat 
dry milk or condensed skim milk. Such 
products processed from producer milk 
have no greater value for fortification 
purposes than similar products pur¬ 
chased in the open market. Such prod¬ 
ucts are used in fortification to increase 
the palatability of. and hence the sal¬ 
ability of, the finished product. Fortifi¬ 
cation only slightly increases the volume 
of the product, and under no circum¬ 
stances can it be concluded that the 
added solids displace producer milk in 
Class I milk beyond the minor increase 
in volume which results. 

When the skim milk equivalent pro¬ 
vision is applied to fortified milk product, 
it inflates significantly the utilization 
and disposition of Class I milk. It is 
neither necessary nor appropriate that 
handlers be required to account and pay 
for this inflated volume in Class I milk. 
Notwithstanding, it is consistent with 
present practices and administratively 
necessary to retain full skim milk equiv¬ 
alent accounting. These conclusions can 
be reconciled by providing that fortified 
fluid milk products shall be Class I milk 
only to the extent of the weight of an 
unmodified fluid milk product of the 
same nature and butterfat content, ex¬ 
cluding the dry weight of any nonmilk 
additive such as flavoring, etc. The skim 
milk equivalent of the nonfat milk solids 
not classified as Class I milk should be 
classified as Class II milk. 

Closing inventories of fluid milk prod¬ 
ucts are presently classified and priced 
as Class n milk under the Mississippi 
Gulf Coast order and as Class I milk 
under the Central Mississippi order. 
Proponents of the consolidated order 
proposed classification of closing inven¬ 
tory as Class I milk. It was their posi¬ 
tion that fluid milk products on hand 
at the end of the month normally are 
intended for fluid uses and usually are 
disposed of in the first day or two of the 
succeeding month. They contended that 
a Class I milk classification would mini¬ 
mize reclassification adjustments and 
hence implement the accounting proce¬ 
dure. 

While there is no evidence that the 
treatment of inventories under the Cen¬ 
tral Mississippi order has resulted in a 
pricing advantage to any particular han¬ 
dler or handlers, nevertheless, variation 
in Class I prices from month-to-month, 
or between Federal orders, provide an 
incentive for inventory manipulation 
for that purpose. Since greater season¬ 
ality in Class I pricing is herein recom¬ 
mended than has existed in the past, it 
is desirable that closing inventories be 
classified as Class n milk and that a 
reclassification charge of the difference 
between the Class n price for the pre¬ 
ceding month and the applicable Class 
I price for the current month be appli¬ 
cable on any opening inventory assigned 
to Class I milk in the current month. 
For the first month of operation under 
the consolidated order, the Class n price 
for the preceding month to be used in 
computing any inventory reclassification 
charge should be the Class n price under 
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the Central Mississippi order for such 
preceding month. These procedures 
will tend to insure equality of pricing 
for all handlers for milk disposed of for 
fluid uses within each monthly account¬ 
ing period. 

Because Central Mississippi handlers 
will necessarily have accounted for their 
opening inventory as Class I milk in the 
first month of operation under the con¬ 
solidated order, provision must be made 
to preclude any pricing advantage to 
present Gulf Coast handlers whose open¬ 
ing inventory will have been priced as 
Class n milk. This may be accom¬ 
plished by providing a credit to Central 
Mississippi handlers of the difference 
between the Class II price and the appli¬ 
cable Class I price of the previous month 
for the Central Mississippi order on 
opening inventory in the first month of 
operation under the consolidated order. 
This is provided in the recommended 
order. 

Proponents proposed inclusion of the 
existing provision of the Central Missis¬ 
sippi order requiring authorization from 
the market administrator for a Class 
n classification on disposition for live¬ 
stock feed. However, there was no indi¬ 
cation that such a requirement was nec¬ 
essary nor any suggestions as to the 
standards which might be employed by 
the market administrator in ascertain¬ 
ing whether authorization should be 
given. Obviously, the provision was in¬ 
tended as an aid in verification. How¬ 
ever, unlike dumping, livestock disposi¬ 
tion is a physical disposition which may 
be substantiated by appropriate records 
and reports in essentially the same man¬ 
ner as other physical uses. To assure 
that the market administrator will have 
the pertinent information .to substanti¬ 
ate disposition for livestock feed, the 
recommended order provides that han¬ 
dlers. shall with respect to such dis¬ 
position, report in such manner and at 
such times as the market administrator 
shall require. Under such circum¬ 
stances prior authorization is unneces¬ 
sary and the request for inclusion of such 
a requirement is denied. 

The transfer section of the order 
should provide for Class I transfer of 
fluid milk products from a pool plant 
to the plant of a producer-handler. 
This addition to the current transfer 
section is necessary because of the rec¬ 
ommended producer-handler definition. 
The justification for such Class I trans¬ 
fer is discussed in that part of this deci¬ 
sion which defines a producer-handler 
plant. 

The transfer section of the order 
should be further revised to provide that 
diversions of fluid milk products to a 
nonpool plant, which is neither an other 
order plant nor a producer-handler 
plant, and which is located more than 200 
miles by the shortest hard-surfaced 
highway distance as determined by the 
market administrator from the nearer 
of the New State Capitol in Jackson or 
the County Courthouse in Gulfport, 
Mississippi, shall be classified as Class 
I milk. 

Diversion privileges are a means of 
implementing the orderly and economic 
movement of pool milk, surplus to the 
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immediate needs of handlers, to manu¬ 
facturing outlets. However, unless ap¬ 
propriate safeguards are provided, there 
may be an incentive to associate with 
local plants a milk supply which in real¬ 
ity is the regular milk supply of a distant 
manufacturing plant. Such milk may 
be initially moved to the local market 
for the purpose of establishing associa¬ 
tion, and thereafter regularly diverted 
to the plant of normal receipt. 

Since there are adequate manufactur¬ 
ing facilities available within the speci¬ 
fied 200-mile limitation to assume the 
orderly disposition of the market's re¬ 
serve supply, it is unnecessary to provide 
for diversion to more distant plants for 
other than Class I use. Accordingly, 
it is provided that diversions to a non¬ 
pool plant which is neither an other order 
plant nor a producer-handler plant and 
which is located more than 200 miles 
from the above specified basing points 
shall be classified as Class I milk. 

(c) The method and level of pricing 
and the application of location differen¬ 
tials —(i) Class 1 price . The Class I 
price under the consolidated order inso¬ 
far as possible should be aligned season¬ 
ally with Class I prices in the adjacent 
Memphis and New Orleans markets and 
a supply-demand adjustment mecha¬ 
nism should be included in the pricing 
formula to assure appropriate price ad¬ 
justment as supplies change in relation 
to the fluid requirements of the market. 
Insofar as it is possible, the scheme of 
pricing under the consolidated order 
should preserve the same price relation¬ 
ships between plant locations which 
have existed under the two separate or¬ 
ders. This may be achieved by providing 
Gulfport and Pascagoula (presently the 
points of pricing under the Mississippi 
Gulf Coast order) as the basic pricing 
points under the consolidated order and 
applying appropriate location differen¬ 
tials at other points in the market. 

The matter of an appropriate basic 
formula price for determining Class I 
prices under the Central Mississippi or¬ 
der (as well as other selected orders) was 
considered at an area hearing held at 
Wichita, Kansas, on June 7, 1962; at 
Nashville, Tennessee, on June 12, 1962; 
and at New Orleans, Louisiana, on June 
14, 1962. On the basis of that hearing 
record, the Central Mississippi order was 
amended effective August 1,1962 (27 F.R. 
7552; F.R. Doc. 62-7573) to provide that 
the basic formula price would be the 
monthly average price (adjusted to 3.5 
percent butterfat) received by farmers 
for manufacturing grade milk in Minne¬ 
sota and Wisconsin as published by the 
Department. The Class I price differ¬ 
ential was also adjusted from $2.13 to 
$2.16 for all months. Inasmuch as the 
Class I prices under the Mississippi Delta 
and Mississippi Gulf Coast orders are 
determined by adjustments of the Cen¬ 
tral Mississippi Class I price (minus 16 
cents in the case of the Mississippi 
Delta and plus 10 cents in the case of 
Mississippi Gulf Coast), these amend¬ 
ments had the identical effect on the 
Class I price in each of the respective 
orders. 

Proponents supported the continued 
use of the Minnesota-Wisconsin price 


series for determination of the Class I 
price under the consolidated order and 
there was no opposition to this proce¬ 
dure. Inasmuch as this series is the basis 
for Class I price determination under 
most of the 82 Federal orders now in 
effect, it is appropriate that it be used 
under the consolidated order for the 
identical reasons stated by the Secretary 
in his decision of July 23, 1962, recom¬ 
mending its adoption in 23 Federal or¬ 
ders. including the Central Mississippi 
order. 

(a) Class I price differential for the 
consolidated order. Prior to March 1, 
1960, the three Mississippi Federal orders 
provided seasonal Class I price changes 
of 45 cents through variations in the 
stated differentials added to the basic 
formula price to arrive at the actual 
Class I price. These seasonal changes 
were eliminated March 1, 1960, by 
amendment action adopting a uniform 
Class I price differential of $2.13 
throughout the year under the Central 
Mississippi order. This action was taken 
at the request of producers and on the 
conclusion of the Secretary that such 
differential would provide an appropri¬ 
ate price alignment with the Memphis, 
Tennessee, Federal order price and would 
not change significantly the competitive 
price relationship with New Orleans. 

Effective March 1, 1962, the Class I 
pricing provisions of the Memphis order 
were amended to provide seasonal price 
changes of 24 cents. Official notice is 
taken that the Memphis order was 
further revised by the Secretary’s de¬ 
cision of October 25, 1963, to provide 
seasonal price changes of 41 cents. The 
New Orleans order provides seasonal 
price changes of 20 cents. 

Producer proponents of a combined 
Central Mississippi and Mississippi Gulf 
Coast order contended that the inclusion 
of a 20-cent seasonal swing in the Class 
I price for the consolidated orders was 
needed to assure closer month-to-month 
price alignment with New Orleans. In 
support of their position they pointed 
out the importance of the military con¬ 
tract sales to Keesler Field and the com¬ 
petition among Gulf Coast, Central 
Mississippi, and New Orleans handlers 
for such sales. 

It is concluded that better price align¬ 
ment among the markets will be provided 
by the inclusion of a 20-cent seasonal 
swing in the Class I price differentials to 
be added to the basic formula price. 
Differentials of $2.15 during the months 
of March through July and $2.35 dur¬ 
ing the months of August through Feb¬ 
ruary, in conjunction with the existing 
basic pricing formula, and the applica¬ 
tion of the location differentials herein¬ 
after recommended will maintain the an¬ 
nual level of pricing which has histori¬ 
cally prevailed at each of the plants pre¬ 
viously regulated under the separate 
orders. Also the application of such 
location differentials will insure that any 
plant presently regulated under the Mis¬ 
sissippi Delta order will retain an identi¬ 
cal level of pricing should it extend dis¬ 
tribution into the marketing area of the 
consolidated order in sufficient quantity 
to become fully regulated under the con¬ 
solidated order. 
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(b) Supply-demand adjustor. The 
Class I pricing provisions of the con¬ 
solidated order should include a supply- 
demand adjustment mechanism which 
would provide assurance that as supplies 
increase or decrease relative to Class I 
sales, the Class I price will automatically 
adjust to reflect the then current supply- 
demand situation. To provide as broad 
a base as possible and in recognition of 
the fact that the Mississippi Delta Class 
I price is presently tied to the Central 
Mississippi Class I price (it is herein¬ 
after recommended that the existing re¬ 
lationship be continued) supply-sales ex¬ 
perience for both the consolidated order 
and the Mississippi Delta order should be 
used to develop an appropriate adjust¬ 
ment mechanism. 

Without a supply-demand adjustment 
mechanism there is no procedure other 
than an amendment hearing whereby the 
Class I price can be adjusted in response 
to changing supply-sales conditions. 
This procedure generally delays desir¬ 
able price adjustments. Supply-demand 
adjustors have become increasingly im¬ 
portant in Federal order markets as a 
mechanism for automatically adjusting 
the Class I price in response to changes 
in the relationship of supplies to sales, 
and are a necessary component of a 
Class I pricing mechanism under the 
Federal order program. Supply-demand 
adjustors are currently included in the 
orders regulating the adjacent New Or¬ 
leans and Memphis markets. 

A supply-demand adjustment mecha¬ 
nism containing most of the essential 
features of the New Orleans supply-de¬ 
mand adjustor is concluded to be appro¬ 
priate for the Southern Mississippi 
market. One of the main features in¬ 
cluded (which was proposed by produc¬ 
ers) is a current utilization percentage 
expressing the supply-sales relationship 
for the immediately preceding two 
months (commonly referred to as a two- 
month mover). This current utilization 
percentage is obtained by dividing the 
pounds of producer milk received by all 
fully regulated plants under the two Mis¬ 
sissippi orders in the second and third 
preceding months by the net pounds of 
Class I sales from such plants for such 
months. The deviation of the current 
utilization percentage from a computed 
standard utilization percentage, which 
reflects an average utilization percentage 
of 132.2 (the average supply-sales rela¬ 
tionship during the twenty-four-month 
period 1960-61) would indicate the direc¬ 
tion and extent of price adjustments. 
Each percentage point of deviation would 
provide a one-cent adjustment in the 
Class I price. Also included are (1) a 
provision which would change the amount 
of the supply-demand adjustment from 
that of the previous month only when 
the change would equal or exceed five 
cents, and (2) a 25-cent limit on the 
amount of adjustment for 12 months and 
a 45-cent limit after such period. 

Producers' proposed supply-demand 
adjustor provisions would contain vari¬ 
ous other mechanisms in addition to the 
two-month mover which has been adopt¬ 
ed. They proposed standard utilization 
percentages approximating the range in 
the supply-sales relationship for each 
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two-month period which occurred dur¬ 
ing the three-year period April 1959 
through March 1962. Such standards 
would permit the current supply-sales 
relationship to vary within a range of 
18 percentage points in any month with¬ 
out a price adjustment. In addition, 
their proposal included a maximum 20- 
cent limitation on the amount of any 
supply-demand adjustment and a con- 
traseasonal pricing provision. 

Under producers' proposal no price ad¬ 
justment would have resulted for any 
month of 1961 or 1962 notwithstanding 
the fact that Class I sales as a percentage 
of producer receipts dropped from 81 in 
1960 to 71 in 1961 and 75 in 1962. Sea¬ 
sonal changes in the relationship of sup¬ 
plies to sales in past years have been sub¬ 
stantial and vary from year to year. If 
the supply-demand adjustment mecha¬ 
nism is to be effective in providing appro¬ 
priate price changes this constantly 
changing seasonality must be recognized. 
The proposed wide range of standard 
utilization percentages (18 percentage 
points in which no adjustment is made) 
together with the contraseasonal limits 
proposed by producers would seriously 
hamper the effectiveness of any supply- 
demand adjustor. 

Changes in seasonality of supplies and 
sales may be determined by computing 
a utilization percentage (ratio of sup¬ 
plies to sales) for the immediately pre¬ 
ceding two-month period and for the 
same period, one and two years earlier, 
and comparing these utilization percent¬ 
ages to the utilization percentage of the 
two-year period beginning with the 25th 
preceding month and ending with the 
2nd preceding. This comparison of the 
average two-month utilization at ap¬ 
proximately the beginning, center and 
end of a two-year period with that of the 
two-year base period provides a seasonal 
ratio for adjusting the annual norm 
(132.2) for seasonal variation in the 
utilization ratio. The result is a stand¬ 
ard utilization percentage for each pric¬ 
ing month. This will assure producers, 
as they change their production patterns 
in response to the seasonal Incentives 
provided in the pricing provisions, that 
adjustments will be made in the stand¬ 
ard utilization percentages. 

The deviation between the current 
two-month mover and the standard 
utilization percentage for each pricing 
month would indicate the direction and 
extent of desirable price adjustments. 
The price adjustments would be upward 
or downward depending on whether the 
deviation percentages reflect utilization 
below or above, respectively, the stand¬ 
ard utilization percentages. Each per¬ 
centage point variation from the stand¬ 
ard supply-sales percentage would pro¬ 
vide a one-cent price change. This rate 
of adjustment should provide appropriate 
price changes in response to changes in 
the relationship of supplies and sales In 
the two Mississippi markets. However, 
to eliminate minor month-to-month 
fluctuating price changes due to the ac¬ 
tion of the supply-demand adjustor, no 
different adjustment from that effective 
in the preceding month should be made 
unless the indicated current month ad- 


1409 

justment exceeds that of the immediately 
preceding month by at least five cents. 

Contraseasonal pricing provisions 
should not be included in the Class I 
pricing provisions of this order. Pro¬ 
ponents proposed seasonal limits to the 
change in the Class I price differential, 
in conjunction with their proposed 20- 
cent limit on the supply-demand ad¬ 
justor. But this would have rendered 
the supply-demand adjustor inoperative 
or seriously limited its effect. The sup¬ 
ply-demand adjustment mechanism 
herein recommended w’ill not result in 
unreasonable contraseasonal price move¬ 
ments. While contraseasonal price 
movements are especially unsatisfactory 
to producers, nevertheless, when such 
movements are primarily the results of 
bona fide supply-demand changes it is 
important that some adjustment be made 
promptly in the Class I price. 

Since this represents the inception of 
a supply-demand adjustor provision for 
this market, it is recommended that the 
supply-demand adjustor be limited to 
plus or minus 25 cents for the first year 
after the issuance of this amending order. 
This action will provide an interim period 
of operation in which producers will have 
assurance as to the limits of price 
changes which may result from the sup¬ 
ply-demand adjustor. 

After the initial one-year period, the 
limits of the supply-demand adjustor 
would be plus or minus 45 cents. The 
recommended limit, after the first year 
of operation, is identical to that provided 
in the New Orleans order and will con¬ 
tribute to Class I price alignment be¬ 
tween the Mississippi markets and the 
New Orleans market. A supply-demand 
adjustment limited to 20 cents, as pro¬ 
posed by proponents, or to 25 cents over 
the long run, could not be expected to 
provide appropriate supply adjustments 
under circumstances of substantial 
shortages or reserves. The Class I price 
should be at that level which is neces¬ 
sary to bring forth an adequate but not 
excessive supply of milk for the fluid 
market, with the action of the supply- 
demand mechanism encouraging needed 
supply-sales adjustments. The 45-cent 
limit in the supply-demand adjustor will 
permit price adjustment which will be 
sufficient to reflect substantial changes in 
the supply-sales relationship. However, 
should the indicated adjustments exceed 
this limit over any extended period of 
time, consideration then should be given 
to adjustment of the basic price level. 
It is provided, therefore, that for the first 
year of operation under the new order 
the maximum amount of the adjustment 
shall not be greater than plus or minus 
25 cents and following this interim 
period, plus or minus 45 cents. 

Official notice is taken of the monthly 
statistical summaries, class prices, and 
uniform price announcements published 
by the market administrator for the three 
Mississippi markets for July 1962 through 
October 1963. 

The effect of the supply-demand ad¬ 
justment provision, if effective, would 
have been to reduce the Class I price 
in 1961 and 1962, by an average of seven 
cents and eight cents, respectively. How¬ 
ever, the recent shortening of supplies. 
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in contrast to the comfortable supply 
situation which existed in most months 
of 1961 and 1962, would have been re¬ 
flected in price increases resulting from 
the recommended supply-demand ad¬ 
justor. During 1963, the supply-demand 
adjustor would have added approxi¬ 
mately four cents to the Class I price. 

<ii) Class II milk price. The Class II 
pricing provisions should provide for the 
pricing of Class II milk on the basis of 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Agri¬ 
culture, except that for the months of 
March through July ten cents should be 
subtracted from such reported price. 
Provision should be made, however, to 
assure that the Class n milk price in 
any month does not exceed the Class II 
milk price for such month under the 
New Orleans Order No. 94. 

The Class n milk price under the Cen¬ 
tral Mississippi order currently is based 
on the average of the prices reported to 
have been paid farmers for manufac¬ 
turing grade milk at four local manufac¬ 
turing plants. Ten cents is added to 
such reported price during the months 
of March through June and 20 cents 
during all other months. The Class n 
milk price under the Mississippi Gulf 
Coast order is determined on exactly the 
same basis except that during the month 
of July. 10 cents is added rather than 
20 cents. 

Proponents for the consolidated or¬ 
der supported use of the Wisconsin-Min- 
nesota price series. It was their posi¬ 
tion that the local plant pay prices do 
not represent a satisfactory long run 
mechanism for pricing surplus milk since 
regulated milk is an important part of 
the over-all supply of such plants and 
accordingly, there can be no assurance 
that the announced pay prices by local 
manufacturing plants are not purposely 
established at a predetermined and rela¬ 
tively low level. Notwithstanding this 
position, proponents maintained that the 
change to the Wisconsin-Minnesota se¬ 
ries should be made without affecting the 
level of Class n milk prices. This they 
suggested could be accomplished by sub¬ 
tracting 35 cents from such reported 
price. 

Manufacturing outlets available for 
harfdling the market’s reserve supply 
are limited. Under usual circumstances 
the Mississippi Milk Producers Associa¬ 
tion must rely on the four manufactur¬ 
ing plants, whose pay prices presently 
are the basis for computing the Class II 
milk price, to handle the milk not need¬ 
ed by regulated handlers for fluid and 
related uses. These plants are located 
in the northern portion of the milkshed 
or north of the milkshed and some ex¬ 
pense is necessarily incurred in assem¬ 
bling and transporting milk to such 
plants. The burden of such costs is 
borne almost exclusively by the coopera¬ 
tive association handling such milk. 

Because the market’s reserve supply 
is an important part of the milk supply of 
local manufacturing plants it is readily 
apparent that such plants would have a 
substantial incentive in retaining a low 
Class n milk price under the order. The 


limited number of manufacturing out¬ 
lets is certainly conducive to the estab¬ 
lishment of a nominal and relatively 
low Class II milk price, if locally an¬ 
nounced pay prices are the basis for com¬ 
puting such price. For this reason it 
is essential that a broader basis be pro¬ 
vided under the order for computing the 
Class n milk price. 

Prices received by cooperative asso¬ 
ciations or by other handlers for milk 
disposed of to local manufacturing 
plants were not placed in the record. 
Thus, there is little basis for precise de¬ 
termination of the returns which the 
cooperatives actually received for their 
reserve milk. Nevertheless, it is com¬ 
monly understood that the announced 
pay prices of local manufacturing plants 
do not reflect the actual returns received 
by dairy farmers for ungraded milk. 
Such plants ordinarily pay quality and 
quantity premiums over their announced 
prices. In addition, it is usual practice 
to pay additional premiums for Grade A 
milk. 

Under the New Orleans order the Class 
II price is also determined on the basis 
of local manufacturing plant reported 
pay prices. The final Class n price, 
however, averages approximately 16 
cents above the Class n price under the 
Central Mississippi order. In large 
measure, the production areas of the 
Southern Mississippi and New Orleans 
markets are coextensive and the same 
manufacturing plants are used as out¬ 
lets for the markets’ reserve supplies. 
The principal cooperative association 
representing producers in the New Or¬ 
leans market, however, operates two 
manufacturing plants which are that 
market’s principal outlet for reserve 
milk. 

The price for manufacturing grade 
milk in the two-State area of Wisconsin 
and Minnesota is issued by the State- 
Federal Crop Reporting Service on about 
the fifth day of each month for milk re¬ 
ceived at manufacturing plants in these 
States in the previous month. In each 
State plant operators regularly report 
the total pounds of manufacturing grade 
milk received from farmers, the butter- 
fat content, and total money paid to 
farmers for the milk. Average State 
prices based on these reports are avail¬ 
able near the end of the following month. 
For the two-State area a special report¬ 
ing system has been arranged which pro¬ 
vides a reliable estimated price by the 
fifth day after the end of the month. 
The two-State area is one in which there 
is a heavy concentration of manufactur¬ 
ing grade milk and where many plants 
are competing for such supply. In Min¬ 
nesota about 80 percent of the milk sold 
off farms is manufacturing grade and 
in Wisconsin, about 65 percent. About 
50 percent of the manufacturing grade 
milk sold off farms in the United States 
is produced in these two States. Hence, 
the price series reflects a price level de¬ 
termined by competitive conditions 
which are affected by demand in all of 
the major uses of manufactured dairy 
products. It is therefore an appropriate 
basis of pricing reserve milk in the 
Southern Mississippi market. 

Because manufactured dairy products 
compete on a national market and since 


milk prices are supported through Gov¬ 
ernment purchases of specified manu¬ 
factured milk products at announced 
prices applicable throughout the country 
there is no economic reason why milk 
for manufacturing use should have any 
materially different value when delivered 
to manufacturing plants in Mississippi 
as compared to plants in Wisconsin or 
Minnesota. Notwithstanding it must be 
recognized that manufacturing outlets 
are more limited in Mississippi. During 
the flush months of production it is 
likely that local manufacturing plants, 
with a wider choice of supplies than in 
other times of the year, have a tendency 
to pay a relatively lower price. This 
fact is reflected in the seasonality of 
pricing provided under the existing Mis¬ 
sissippi Gulf Coast and Central Missis¬ 
sippi orders. 

To assure the orderly disposition of 
the market's reserve supply during the 
flush season it is desirable to provide 
for some downward adjustment of the 
Minnesota-Wisconsin price. It con¬ 
cluded that a 10-cent adjustment of such 
price during the months of March 
through July will facilitate this end. 
This is the amount of seasonality of Class 
II pricing provided in the existing Cen¬ 
tral Mississippi order as well as in the 
New Orleans order. 

Notwithstanding the foregoing con¬ 
clusions, it is necessary to provide as¬ 
surance that the Southern Mississippi 
Class n price shall not in any month 
exceed the Class II price under the New 
Orleans order. While the New Orleans 
Class H price closely approximates the 
Minnesota-Wisconsin price on an annual 
average, it varies from such price on a 
month-to-month basis. Because the 
two markets do compete for Class n out¬ 
lets, by virtue of the fact that the same 
manufacturing plants are used for sur¬ 
plus disposal, a higher Southern Missis¬ 
sippi price would place local milk at a 
competitive disadvantage with New Or¬ 
leans milk. Such a situation could 
seriously impede the orderly disposition 
of milk in the local market. 

The effect of the above conclusions is 
to raise the Class II price level approxi¬ 
mately 16 cents per hundredweight. 
Notwithstanding the position of the pro¬ 
ponent that the existing price level 
should be retained, it is clear that the 
existing pricing has not appropriately 
reflected the value of producer milk for 
manufacturing uses. While it is recog¬ 
nized that the local cooperative does, in 
fact, incur considerable expense in as¬ 
sembling and moving milk to manufac¬ 
turing plants it is apparent that essen¬ 
tially similar costs are incurred when 
New Orleans milk is similarly disposed. 
There is, therefore, no basis for estab¬ 
lishing a price below that herein recom¬ 
mended. 

(iii) Handler and producer location 
differential. As previously indicated, the 
interplant and intermarket Class I pric¬ 
ing relationships which have existed 
under the two separate orders should be 
preserved under the consolidated order. 

Under the existing Mississippi Gulf 
Coast order the basic Class I price, estab¬ 
lished at a level 10 cents over the Central 
Mississippi Class I price, is applicable to 
plants located within 60 miles of either 
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Gulfport or Pascagoula and location dif¬ 
ferentials are applicable to more distant 
plants. Under the Central Mississippi 
order, the basic Class I price is applicable 
to plants located 50 miles or less from 
either Hattiesburg. Jackson, Meadville or 
Meridian and location differentials are 
applicable to more distant plants. 

The Mississippi Delta Class I price is 
established at a level 16 cents under the 
Central Mississippi price and location 
differentials are applicable only at plants 
located 30 miles or more north of U.S. 
Highway No. 82 or outside of the State 
and 30 miles or more from either Green¬ 
ville or Columbus. 

Ideally the intermarket price align¬ 
ment under the three existing Mississippi 
orders should be such that the identical 
Class I price would apply, irrespective of 
the order under which a plant was 
pooled. This is substantially the result 
in the application of the existing order 
provisions. 'However, there are some ex¬ 
ceptions. For example, one Mississippi 
Delta handler has route sales in the Cen¬ 
tral Mississippi market approaching the 
volume of his route sales in the Delta 
market. A small increase in sales in the 
Central Mississippi market would result 
in regulation under that order rather 
than under the Mississippi Delta order. 
Should this occur the application of the 
location differential provision of the 
Central Mississippi order would result in 
a 1.5-cent lower Class I price for this 
handler than that applicable while regu¬ 
lated under the Mississippi Delta order. 

This situation can be ameliorated 
while at the same time retaining the 
identical level of pricing which has ex¬ 
isted at each plant location under the 
order under which such plant is pres¬ 
ently regulated. 

It is concluded that a Class I location 
differential should apply to all plants 
located in the present Central Missis¬ 
sippi marketing area and Beat 2 of 
Lamar County (hereinbefore recom¬ 
mended for inclusion in the marketing 
areas). This may be accomplished by 
the designation of the counties in which 
a ten-cent location differential would be 
applicable, For plants in Mississippi but 
outside of the designated area, north'of 
the northern boundary of the market 
area, but less than 30 miles north of 
U S. Highway No. 82 (the point at which 
location differentials become applicable 
under the Delta order) a location differ¬ 
ential of 26 cents should be provided. 
For all other plants located more than 
60 miles but not in excess of 160 miles 
from the Courthouse in Gulfport or 
Pascagoula, Mississ 5 ppi, whichever is 
nearer, a 10-cent differential should ap¬ 
ply with provision for an addition of 1.5 
cents for each 10 miles distance or frac¬ 
tion thereof in excess of 160 miles. 

The effect of the application of the 
above location d fferentials would be to 
preserve the identical level of pricing at 
a*l plants presently regulated under 
either the Gulf Coast or Central Mis¬ 
sissippi orders. In addition, any plant 
presently regulated under the Delta 
order, which might in the future become 
regulated under the Southern Mississippi 
order, would retain the identical level of 
pricing which existed under the Delta 


order. Two New Orleans order plants 
(one at Franklin ton, Louisiana, and the 
other at Kentwood, Louisiana), which 
under the present Central Mississippi 
order would have differentials of 16 cents 
and 115 cents, respectively, would have 
no location adjustment under the com¬ 
bined order. However, since these two 
plants have historically been regulated 
under the New Orleans order, it is im¬ 
probable that they will be affected. 

(d) Administrative and miscellaneous 
provisions. The consolidated order 
should be drafted to incorporate the 
conforming and clarifying changes 
necessary to effectuate the findings and 
conclusions made herein, including the 
following: 

The definitions of "nonpool Plant", 
"other source milk", and "fluid milk 
product" are revised to attain more spec¬ 
ificity. In addition, a provision con¬ 
cerning "fortification” which has been 
added to the fluid milk product defini¬ 
tion conforms to a change made in the 
classification section of the recom¬ 
mended order. 

The section dealing with duties of the 
market administrator includes a provi¬ 
sion providing for the notification of 
each handler with resnect to the amount 
and value of his producer nVlk in each 
class and the totals thereof, the amounts 
of base m'lk and excels milk for the 
months of Mar^h through July and 
amounts to be paid by such handler pur¬ 
suant to 1103.62. 1103.93, 1103.94, 
1103.95, 1103 97 and 1103.99 and the 
amount due such handler pursuant to 
§5 1103.93 and 1103 98. Under Order 107 
the notification of handler provision was 
stated under a separate section: and, 
while the present Order 103 does not spe¬ 
cifically m^ke provisions for the notifi¬ 
cation of handlers, administration of the 
order necessitated such notification. 

The date on which handler reports of 
receipts and utilization are due is ex¬ 
tended from the 6th to the 8th of the 
month to provide handlers with addi¬ 
tional time for filing reports. This same 
section is revised to also provide that the 
operator of a nonnool supply plant shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 
Reports concerning the operation of a 
nonpool supply plant provide a means 
of determining whether such nonpool 
plant’s operation meets pooling stand¬ 
ards established under the order. 

The handler reporting section is 
further revised to provide that pool 
handlers shall make reports with respect 
to fluid milk products disposed of for 
animal feed at such time and in such 
manner as the market administrator may 
require. As previously stated in the 
classification discussion, animal feed re¬ 
ports are necessary as an aid in the veri¬ 
fication of utilization claimed. 

The payroll reporting section differs 
from the Central Mississippi order in that 
handlers operating a pool plant(s) and 
each cooperative association which is a 
handler pursuant to § 1103.13(c) are re¬ 
quired to report the number of days on 
which milk was received from each pro¬ 
ducer during each month rather than 
requiring such reports only in those 


months in which milk was not received 
for the full calendar month. In addi¬ 
tion to reporting the total pounds of 
milk received during the month from 
each producer, the daily pounds of milk 
received are to be reported by such han¬ 
dlers. These additional requirements of 
the payroll reporting section enable a 
more precise determination of one of the 
major factors in the operation of the 
base plan provided, that is, the number 
of days’ production delivered by each 
producer during the month. 

AnJndividual plant-type of accounthg 
is recommended for the merged order. 
While handlers are required to report 
receipts and utilization for each of their 
pool plants under the reporting section of 
the Central Mississippi order, other sec¬ 
tions of the order require using a system- 
type of accounting. The only substan¬ 
tive change resulting from an individual 
plant-type of accounting as opposed to 
the existing system of accounting is that 
a handler with two or more pool plants 
may not use shrinkage in one of his pool 
plants to offset overage in another of his 
pool plants. In order to assure that each 
plant of a multiple plant operation is 
fully accountable for shrinkages and 
overages, individual plant-type account¬ 
ing should be provided. 

During the course of the hearing 
spokesmen for the proponent cooperative 
association for merger of the two orders 
proposed that the base plan be revised 
to relate each producer’s base to the 
volume of Class 1 sales. The proposal 
was intended to provide a means for de¬ 
terring yearly increases in individual 
producer bases except under circum¬ 
stances of corresponding increases in 
Class I sales. 

Wliile base-rating plans are specifi¬ 
cally authorized under the Act, the sole 
purpose of such a plan is to encourage 
a uniform volume of production through¬ 
out the year. Clearly, the Act contem¬ 
plates that price shall be the means 
whereby desirable annual production ad¬ 
justments sl^all be implemented. 

Notwithstanding proponents position 
to the contrary, it is apparent that the 
purposes of the proposal w'as to curtafi 
over-all production of milk through the 
operation of a base plan. Such a scheme 
is not authorized by the Act and the pro¬ 
posal is therefore denied. 

3. Revision of the Mississippi Delta 
order —(a) Level of Class I price. The 
Class I price under the Mississippi Delta 
order should continue to be tied directly 
to the Class I price established under 
the Central Mississippi order (recom¬ 
mended Southern Mississippi order) and 
the past relationship of Class I prices be¬ 
tween the two markets should be re¬ 
tained. To accomplish this in recogni¬ 
tion of the fact that the basic pricing 
points under the consolidated order wifi 
be Gulfport and Pascagoula, the Class I 
price should be the Southern Mississippi 
Class I price less 26 cents. 

Spokesmen for the principal coopera¬ 
tive associations representing the major¬ 
ity of producers in the Delta market 
supported continuing price alignment 
with the adjacent Mississippi Feleral 
order price. This position was sup¬ 
ported by one of the major handlers in 
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the market. Several other handlers 
supported alignment with the Memphis 
Federal order price. The principal 
spokesman for this position proposed 
several alternative methods of establish¬ 
ing the Class I price to achieve the 
requested alignment with Memphis. 
These alternatives were: 

(1) Adopt the Memphis Class I price 
as the Delta Class I price; 

(2) Establish the Delta Class I price 
on the basis of a separate basic formula 
price and Class I price differential but 
limiting the price so that it would not 
exceed the Memphis price plus 15 cents; 
and 

(3) Revise the schedule of location 
differential to maintain a Class I price at 
Grenada. Mississippi, equivalent to the 
Memphis price plus 15 cents. 

Since the Delta order was initially 
promulgated the Memphis marketing 
area has been extended to form sub¬ 
stantially a common boundary with the 
Delta marketing area. At the same time 
the southern boundary of the Delta mar¬ 
keting area is practically coextensive 
with the northern boundary of the 
Central Mississippi (Southern Missis¬ 
sippi) marketing area. Because of the 
geographical locations of these markets 
there is considerable competition be¬ 
tween Memphis handlers and certain 
Delta handlers in the Mississippi portion 
of the Memphis market and in portions 
of the Delta market. At the same time 
there is extensive competition between 
Delta handlers and handlers to be regu¬ 
lated under the consolidated order in 
both markets. 

Official notice is taken of the fact that 
subsequent to the hearing on the record 
of which this decision is rendered the 
Memphis order has been amended to 
change the seasonality of pricing. The 
current order provides for a forty-one 
cent seasonal price swing through the 
addition to the basic formula price of 
a differential of $1.91 in the months of 
August through February and a differ¬ 
ential of $1.50 in the months of March 
through July. The order previously 
provided for a seasonal price swing of 
24 cents. 

It is not possible to provide precise 
price alignment between the Memphis 
and Delta markets and at the same 
time maintain price alignment between 
the Delta market and the Southern Mis¬ 
sissippi market. For reasons previously 
stated it has been concluded that a 
twenty-cent seasonal price swing should 
be provided under the Southern Missis¬ 
sippi order. The immediate question 
therefore is whether the pricing under 
the Delta order should be related to the 
Memphis order or to the Southern 
Mississippi order. 

The principal proponent of a Delta 
Class I price tie to the Memphis Class I 
price contended that the competitive 
situation in procurement and sales be¬ 
tween Delta and Central Mississippi 
handler which existed at the time that 
the Delta order was promulgated no 
longer exists. In support of his position 
he pointed out that his Grenada, Missis¬ 
sippi, regulated plant competes with 
Memphis handlers for 90 percent of its 
Class I sales and his Greenville plant 
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so competes for 55 percent of its Class I 
sales. Another Delta handler, with a 
plant located at Cleveland, Mississippi, 
indicated that the majority of its Class 
I sales (all in the Delta marketing area) 
are made in competition with Memphis 
handlers. 

The Delta production area is largely 
coextensive with the defined marketing 
area. A major portion of the market’s 
milk supply originates from farms in the 
eastern part of the area and there is 
extensive intermingling of producers for 
the Delta market and the Central Mis¬ 
sissippi area of the proposed consolidated 
order in the south central and southeast¬ 
ern portion of the Delta area. The ma¬ 
jority of Delta handlers compete directly 
with handlers presently regulated under 
the Central Mississippi order both for a 
milk supply and Class I sales. One 
Delta handler, whose total Class I sales 
during the months of January through 
May 1962 represented 24 percent of the 
total Class I sales of all Delta handlers 
made 44 percent of his Class I sales in 
the Central Mississippi market. 

Official notice is taken of the official 
releases of the market administrator for 
September and October 1963 which indi¬ 
cate that this particular plant on Sep¬ 
tember 1, 1963. became fully regulated 
under the Central Mississippi order and 
on October 1.1963, returned to full regu¬ 
lation under the Delta order. These 
shifts were in response to shifts in the 
proportion of total business done in one 
market as compared to another. 

It is apparent that a close intermarket 
price relationship must be maintained 
between the Southern Mississippi and 
the Delta markets. In this connection 
it is concluded that the past relationship 
has been appropriate and should be con¬ 
tinued. The twenty-cent seasonal price 
swing herein provided will, in conjunc¬ 
tion with the recent changes in the sea¬ 
sonality of pricing under the Memphis 
order previously referred to, retain es¬ 
sentially the same price relationship be¬ 
tween the Memphis and the Delta orders 
which existed at the time of the hearing. 
While certain handlers complained that 
this relationship placed them at a com¬ 
petitive disadvantage it is not apparent 
from the record that the competitive 
situation has in any way changed sig¬ 
nificantly from that existing when the 
Delta order was initially promulgated. 
Further, there is no indication that Delta 
handlers have lost sales to Memphis 
handlers as a result of the existing 
pricing. 

(b) Classification and accounting for 
fortified fluid milk products. The classi¬ 
fication provisions should be revised to 
provide, in the case of fortified fluid milk 
products, that the skim milk to be classi¬ 
fied as Class I milk shall be only that 
contained in an unmodified product of 
the same nature and butterfat content, 
excluding the dry weight of any nonmilk 
additive such as flavoring, etc. 

The Mississippi Delta order presently 
is administered on a fluid skim milk 
equivalent accounting basis. When fluid 
milk products are fortified with addi¬ 
tional nonfat solids, all of the water orig¬ 
inally associated with such solids are 
classified as Class I. Handlers proposed 


revision of the classification provisions 
as they relate to fortification, to specifi¬ 
cally provide a Class II milk classification 
for the skim milk equivalent of the non¬ 
fat dry milk solids used in fortification. 

It is appropriate that the skim milk 
equivalent of nonfat dry milk solids used 
in fortification be classified as Class II 
milk in the Mississippi Delta order for 
the same reasons hereinbefore given in 
the discussion of like classification under 
the Southern Mississippi order. There¬ 
fore, the definition of a fluid milk prod¬ 
uct and provisions relating to the classes 
of utilization and computation of the 
skim milk and butterfat in each class 
should be revised accordingly. 

(c) Individual-handler pooling in lieu 
of marketwide pooling . The marketwide 
pooling arrangement presently provided 
under the terms of the Mississippi Delta 
order should be continued. 

The Delta order has provided for mar¬ 
ketwide pooling since its inception in 
November 1, 1958. Under this arrange¬ 
ment all handlers including cooperative 
associations are required to account to 
the pool for all of their milk receipts on 
a classified use basis at specified mini¬ 
mum class prices. Each month the total 
value of the pool is distributed among all 
producers on the basis of a blended or 
uniform price except that during the 
months of March through July, one uni¬ 
form price is applicable to deliveries of 
milk not in excess of each producer’s 
established base and another blended 
price is applicable to deliveries in excess 
of established bases. 

Several handlers and certain producers 
supplying such handlers proposed that 
the method of pooling be changed from 
the present marketwide pooling to in¬ 
dividual-handler pooling. Proponent 
handlers distribute “breed” milk and it 
was their position that the marketwide 
pooling arrangement did not accommo¬ 
date their type of operation. They 
pointed out that they could not depend 
on the local market for a reserve supply 
because milk to meet their particular 
needs was not usually available. One of 
these handlers contended that he has 
found it necessary to purchase supple¬ 
mental milk from outside the market in 
all but three months since November 
1958. Some of such milk originated 
from plants supplying the Chicago 
market. 

The two major cooperative associa¬ 
tions in the market opposed any change 
in the pooling procedure. They were 
supported in this position by a major 
handler who contended that a change in 
the current organization of the market 
would promote market instability and 
disorder. 

A marketwide pooling arrangement 
has been provided in the Delta order 
since its inception. In the findings set 
forth in his decision of September 3. 
1958 which included the terms and pro¬ 
visions of an order for the Delta market 
the Secretary found that: 

“Marketing conditions require pay¬ 
ment of a uniform price to all producers 
representing the value of all market utili¬ 
zation to compensate all producers fairly 
for their contribution to the market 
supply. Some milk distributors buy as 
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closely as possible to their Class I needs 
and carry little or no surplus in the high 
production months. The cooperatives 
supply their cooperating handlers with 
as much milk as needed and generally 
handle the surplus production of their 
members by diversion to manufacturing 
outlets—a majority of plants do not have 
manufacturing facilities, other than for 
ice cream, and generally purchase sup¬ 
plies from dairy farmers close to their 
needs. Under an individual-handler 
pool, it could not be expected that reserve 
supplies for the market would be uni¬ 
formly distributed among handlers. 
The burden of carrying the necessary re¬ 
serve supplies of milk would continue to 
be shouldered by only a part of the 
producers/’ 

In this regard, the record of this hear¬ 
ing shows no substantial change in the 
market structure from that which ex¬ 
isted at the time of the original promul¬ 
gation hearing. 

Most Delta handlers continue to de¬ 
pend on cooperative associations for their 
balancing supplies and the cooperatives 
continue to assume responsibility in dis¬ 
position of milk in excess of handlers’ 
needs. 

The prices established by the order are 
those prices which are deemed necessary 
to maintain an adequate but not exces¬ 
sive supply of milk of standard quality 
for the market. To the extent that han¬ 
dlers demand milk of higher quality or 
milk produced under more rigid require¬ 
ments than those prescribed by the re¬ 
sponsible health authority such handlers 
must expect to remunerate producers for 
the additional costs involved. While a 
change to individual-handler pooling 
might tend to alleviate the procurement 
problems of particular handlers of 
“breed” milk such a pooling arrange¬ 
ment would not be in the best interest 
of the majority of producers. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the pre¬ 
viously issued amendments thereto, and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 


FEDERAL REGISTER 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing*area. and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com- 
merical activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. As pre¬ 
viously indicated the order language to 
implement the foregoing conclusion with 
respect to the handling of milk in the 
Southern Mississippi (Mississippi Gulf 
Coast and Central Mississippi) market¬ 
ing area are not included in this decision. 
A complete recommended order to imple¬ 
ment the above-mentioned conclusion 
and the conclusions on the matter of the 
treatment of other source milk, consid¬ 
ered at a reopened session of the hearing, 
held in St. Louis, Missouri, on January 
8-11, 1963 in conjunction with a hearing 
involving similar matters under 24 other 
orders will be set forth in a later decision. 

The following order amending the 
order as amended regulating the han¬ 
dling of milk in the Mississippi Delta 
marketing area is recommended as the 
detailed and appropriate means by 
which the foregoing conclusions may be 
carried out. The recommended market¬ 
ing agreement is not included in this 
decision because the regulatory provi¬ 
sions thereof would be the same as those 
contained in the order, as hereby pro¬ 
posed to be amended: 

Mississippi Delta . 1. Section 1105.17 

is revised to read as follows: 

§1105.17 Fluid milk product. 

’‘Fluid milk product” means all skim 
milk (including concentrated and recon¬ 
stituted skim milk) and butterfat in the 
form of milk, skim milk, buttermilk, 
flavored milk drinks, eggnog, yogurt, 
cream (other than frozen storage cream) 
cultured sour cream, and any mixture of 
cream and milk or skim milk (other than 
ice cream, ice cream mixtes, other frozen 
desserts and mixes, and sterilized prod¬ 
ucts contained in hermetically sealed 
containers): Provided , That when any 
fluid milk product is fortified with nonfat 
milk solids the amount of skim milk to 
be included within this definition shall 
be only that amount equal to the weight 
of skim milk in an equal volume of an 
unfortified product of the same nature 
and butterfat content. 

2. Section 1105.41(b) (6) Is revised and 
a new subparagraph (b) (7) is added to 
read as follows: 
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§1105.41 Classes of utili&Qlion. 

• • • • • 

(b) • * • 

(6) The inventories of fluid milk prod¬ 
ucts on hand at the end of the month; 
and 

(7> Skim milk contained in any forti¬ 
fied fluid milk product in excess of the 
pounds of skim milk in such product 
classified as Class I milk pursuant to 
paragraph (a) of this section by virtue 
of the proviso of § 1105.17. 

3. Section 1105.45 is revised to read as 
follows: 

§ 1105.45 Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization of each handler 
submitted pursuant to this part and shall 
compute the total pounds of skim milk 
and butterfat, respectively, in each class 
at each pool plant of such handler: Pro¬ 
vided. That if any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat dry milk solids 
contained in such product plus all of the 
water originally associated with such 
solids. 

4. In § 1105.50, paragraph (a) is re¬ 
vised to read as follows: 

§ 1105.50 Class prices. 

* ** * * 

(a) Class I price. The price per hun¬ 
dredweight for Class I milk shall be the 
price for Class I milk established pursu¬ 
ant to § 1103.51(a) of this chapter regu¬ 
lating the handling of milk in the South¬ 
ern Mississippi marketing area, less 26 
cents. 

Signed at Washington, D.C., on Janu¬ 
ary 20,1964. 

George L. Mehren, 
Assistant Secretary. 

(F.R. Doc. 64-779; Filed. Jan. 27. 1964; 

8:48 a.m.J 


Agricultural Research Service 

[ 9 CFR Parts 16, 17, 18 ] 

MEAT FOOD PRODUCTS 

Smoke Flavoring; Proposed Marking 
and Labeling 

Notice is hereby given in accordance 
with section 4(a) of the Administrative 
Procedure Act (5 U.S.C. 1003(a)) that 
the Department of Agriculture, pursuant 
to the authority conferred by the Meat 
Inspection Act, as amended (21 U.S.C. 
71-91), and section 306 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1306), 
proposes to amend certain paragraphs in 
§§ 16.13, 17.8 and 18.7 of the Meat In¬ 
spection Regulations (9 CFR 16.13, 17.8 
and 18.7) and to add a new section to 
Part 16 of said regulations which would 
be designated § 16.20, to read as follows: 
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1. Section 16.13(c)(2) would be 
amended to read as follows: 

(2) When an approved artificial smoke 
flavoring or an approved smoke flavoring 
is added to meat food products in cas¬ 
ings. as permitted in Part 18 of this sub¬ 
chapter, the product shall be legibly and 
conspicuously marked in a manner ap¬ 
proved by the Director to show a state¬ 
ment such as “Artificial Smoke Flavor¬ 
ing Added” or “Smoke Flavoring Added”, 
whichever may be applicable. 

2. A new | 16.20 would be added to 
read as follows: 

§ 16.20 Marking of meat food products 
other than products in casings. 

When an approved artificial smoke 
flavoring or an approved smoke flavor¬ 
ing is added to meat food products, as 
permitted by Part 18 of this subchapter, 
the product shall be legibly and con¬ 
spicuously marked in a manner approved 
by the Director to show a statement such 
as “Artificial Smoke Flavoring Added” 
or “Smoke Flavoring Added”, whichever 
may be applicable. 

3. Section 17.8(c) (58) would be 
amended to read as follows: 

(58) When an approved artificial 
smoke flavoring or an approved smoke 
flavoring is added to meat food products 
as permitted in Part 18 of this subchap¬ 
ter, there shall appear on the label, in a 
prominent manner, approved by the Di¬ 
rector, contiguous to the product name, 
a statement such as “Artificial Smoke 
Flavoring Added” on “Smoke Flavoring 
Added”, as may be applicable. 

4. Section 18.7 <u) and (v) would be 
amended to read: 

(u) With appropriate declarations as 
required in Parts 16 and 17 of this sub¬ 
chapter, approved artificial smoke flavor¬ 
ing in an approved solvent or on an ap¬ 
proved carrier may be used in the pre¬ 
paration of meat food products. 

(v) With appropriate declarations as 
required by Parts 16 and 17 of this sub¬ 
chapter, approved smoke flavoring pro¬ 
duced by the controlled burning of hard¬ 
wood and absorption of the smoke in an 
approved solvent or on an approved car¬ 
rier may be used in the preparation of 
meat food products. 

The proposed addition and amend¬ 
ments will provide for the utilization of 
artificial smoke flavoring or smoke fla¬ 
voring in meat food products without 
restricting their use to products not 
usually smoked and which have not in 
fact been smoked. 

The addition to Part 16 and the 
amended requirements of Part 17 will 
assure that purchasers are informed that 
products have been prepared with arti¬ 
ficial smoke flavoring or smoke flavoring. 
The substances used in the preparation 
of such flavorings have been determined 
to be safe and wholesome; 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the above proposed amendments may do 
so by filing them with the Director of 
Meat Inspection Division, Agricultural 
Research Service, United States Depart¬ 
ment of Agriculture, Washington, D.C., 


within 30 days after the date of publica¬ 
tion of this notice in the Federal 
Register. 

Done at Washington, D.C., this 22d 
day of January 1964. 

M. R. Clarkson, 
Acting Administrator, 
Agricultural Research Service. 

fF.R. Doc. 64-777; Filed, Jan. 27. 1964; 

8:47 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 71-78 1 

[Docket No. 3666; Notice No. 62] 

TRANSPORTATION OF EXPLOSIVES 
AND OTHER DANGEROUS ARTICLES 

Notice of Proposed Rule Making 
January 7,1964. 

The Commission is in receipt of appli¬ 
cations for early amendment of the 
above-entitled regulations insofar as they 
apply to shippers in the preparation of 
articles for transportation, and to all 
carriers by rail and highway. The pro¬ 
posed amendments are set forth in Ap¬ 
pendix A below, and the reasons therefor 
are shown in Appendix B below. 

Applications for the proposed amend¬ 
ments have been the subject of exchanges 
and study by various interested parties, 
in which substantial agreement has been 
reached. 

Any party desiring to make repre¬ 
sentations in favor of or against the pro¬ 
posed amendments may do so through 
the submission of written data, views, or 
arguments. The original and five 
copies of such submission may be filed 
w r ith the Commission on or before Feb¬ 
ruary 10, 1964. The proposed amend¬ 
ments are subject to change or changes 
that may be made as a result of such 
submissions. 

Notice to the general public will be 
given by depositing a copy of this notice 
in the Office of the Secretary of the Com¬ 


mission for public inspection, and by fil¬ 
ing a copy of the notice with the Di¬ 
rector, Office of the Federal Register. 
(62 Stat. 738, 74 Stat. 808; 18 UJB.C. 834) 

By the Commission, Safety and Serv¬ 
ice Board No. 2—Explosives and Other 
Dangerous Articles Board. 

I seal] Harold D. McCoy, 

. Secretary. 

Appendix A 

part 71—GENERAL INFORMATION 
AND REGULATIONS 

In § 71.1 amend paragraph (a) (15 
F.R. 8261, Dec. 2, 1950) to read as fol¬ 
lows: 

§ 71.1 Plan of the regulations in Parts 
71—78 of this chapter. 

(a) Regulations in Parts 71-78 of this 
chapter cover preparation of explosives 
and other dangerous articles for trans¬ 
portation by common, contract, and 
private carriers by rail freight, rail ex¬ 
press, rail baggage, highway or water, 
construction of containers, packaging, 
weight, marking, labeling when required, 
billing, and shipper’s certificate of com¬ 
pliance with these regulations; also cars, 
loading, storage, billing, placarding, and 
movement thereof by carriers by rail. 


PART 72—COMMODITY LIST OF EX¬ 
PLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 
OF ALL ARTICLES SUBJECT TO 
PARTS 71-78 OF THIS CHAPTER 

Amend § 72.5(a) Commodity List (15 
F.R. 8264, 8267, 8268. 8271, 8273, Dec. 2. 
1950) (24 FJR. 10109, Dec. 15. 1959) (24 
F.R. 3595, May 5. 1959) (23 F.R. 4028, 
June 10, 1958) as follows: 

§ 72.5 List of explosives and other dan¬ 
gerous articles. 

(a) • • • 


Article 


Classed as— 

Exemptions and packing 
(see sec.) 

Label required 
if not exempt 

Cor. L_ 

F.S_ 

73.200.. 

No exemption, 73.171__ 

White. 

Yellow . 

F.S. 

No exemption, 73.209_ 

No exemption, 73.199__ 

No exemption, 73:210 . 

No exemption, 73.133.. 

73.118, 73.133. 

Yellow 

F.8. 

F.S. 

r.L _ 

Y'cllow. 

Yellow_ 

Red_ 

K.L.Z- 

Red. 

F.R_ 

No exemption, 73.209 . 

Yellow_ 

F.8. 

No exemption, 78.210. 

Yellow. 

Pols. D_ 

73.392, 73.393, 73.394_ 

Poison Fissile 

F.S. 

No exemption, 73.214 

radioactive 

materials 

Red (see 

1 73.414 <a) 
or (c)). 

Yellow_ 




Maximum 
quantity in 1 
outside 
container by 
rail express 


(change) 

Batteries, electric storage, wet_ 

Kish scrap or fish meal containing 
Its* than f, percent or mart than It 
percent moisture. 

Garbage tankage containing less 
than S percent oj moisture. 

Rag?;, oily_____ 

•Rough ammoniatc tankages. 

Spirits of nitroglycerin,__ 

Spirits of nitroglycerin not exceed¬ 
ing / percent nitroglycerin by 
freight. 

•Tankage fertilizers_ 

•Tankages, rough ammoniatc. 


(add) 

1-A zlridinyl phosphine oxide 
(tris). ike Trls-(l-uxlrldinyl) 
phosphine, oxide. 

Fissile radioactive materials, n.o.s. 


Hafnium metal, dry, mechanically 
produced, finer than t70 mesh 
particle size. 


000 pounds. 
Not accepted 

Not accepted. 

Not accepted 
Not accepted. 
0 guarts. 

B quarts. 

Not accepted. 
Not accepted. 


Sec §73.391 (it). 


75 pounds. 
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Article 


ITnfnium metal, dry, chemically 
produced, finer than 20 mesh 
particle size. 

Hafnium metal, wet, mechanically 
produced, finer than 270 mesh 
particle size. 

Hafnium metal, wet, chemically 
produced, finer than £0 mesh 
particle size. 

Lithium ferro silicon. --- 

Trls-(l-axiridinyl) phosphine 
oxido. 

Zirconium metal, dry, mechani¬ 
cally produced, finer than £70 
mesh particle size. 

Zirconium metal, dry, chemically 
produced, finer than £0 mesh 
particle size. 

Zirconium metal, wet, mechani¬ 
cally produced, finer than 270 
mesh particle size . 

Zirconium metal, wet, chemically 
produced, finer than 20 mesh 
particle size. 

Hafnium powder or sponge, dry... 

Hafnium powder, wet or sludge... 

Zirconium powder or sponge, dry.. 

Zirconium powder, wet or sludge. . 


Classed as— 

Exemptions and packing 
(sec see.) 

Label required 
IT not exempt 

F S 

No exemption, 73.214... 

Yellow. 

F H 

No exemption, 73.214... 

Yellow. 

F S 

No exemption, 73.214. 

Yellow... 

F.S—. 

Cor. L. 

F.S 

No exemption, 73.206.. 

73 244 , 73 209a . 

Yellow. 

White.. 

No exemption, 73.214. 

Yellow.. 

F S 

No exemption, 73.214........ 

Yellow. 

F S 

No exemption, 73.214_ 

Yellow .. 

F S 

No exemption, 73.214—__ 

No exemption, 73.215. 

Yellow. 

F fl 

Yellow. 

F S 

No exemption, 73.214.. 

Yellow. 

F.8. 

F.8. 

No exemption, 73.215. 

No exemption, 73.214- 

Yellow. 

Yellow. 


Maximum 
quantity In 1 
outside 
container by 
rail express 


75 pounds. 

150 pounds, 

150 pounds. 

25 pounds. 

1 gallon. 

75 pounds, 
75 pounds. 
150 pounds. 
150 pounds. 


75 pounds. 
150 pounds. 
75 pounds. 
150 pounds. 


§ 73.107 Primers, percussion caps, and 
empty grenades, primed. 


PART 73—SHIPPERS 

In § 73.1 amend paragraph (a) (15 P.R. 
8276, Dec. 2, 1950) to read as follows: 

§ 73.1 Purpose of the regulations in 

Parts 71-78 of this chapter. 

(a) To promote the unifoz*m enforce¬ 
ment of law and to minimize the dangers 
to life and property incident to the trans¬ 
portation of explosives and other danger¬ 
ous articles by common, contract, and 
private carriers engaged in interstate or 
foreign commerce, the regulations in 
Parts 71-78 of this chapter are prescribed 
to define these articles for transporta¬ 
tion purposes, to state the precautions 
that must be observed by the shipper in 
preparing them for shipment by rail 
freight, rail express, rail baggage, high¬ 
ways, or by carder by water. It is the 
duty of each such shipper to make the 
prescribed regulations effective and to 
thoroughly instruct employees in rela¬ 
tion thereto. 

• • # • • 
Subpart A—Preparation of Articles for 

Transportation by Carriers by Rail 

Freight, Rail Express, Highway, or 

Water 

In §73.21 amend paragraph (a) (18 
F.R. 801, Feb. 7. 1953) to read as follows: 

§73.21 Prohibited packing. 

(a) The offering of packages of dan¬ 
gerous articles in outside packages con¬ 
taining in the same compartment inte¬ 
rior packages, the mixture of contents 
of which would be liable to cause a dan¬ 
gerous evolution of heat or gas or produce 
corrosive materials, is prohibited for 
transportation by common, contract, and 
private carriers by rail freight, rail ex¬ 
press, highway, or water, except as speci¬ 
fied in §§ 73.152(a), 73.242 (a), (b) and 
73.301(a). 

• • • • • 

Subpart B—Explosives; Definitions 
and Preparation 

In § 73.107 add paragraph (c)(1) (15 
Fit. 8296, Dec. 2, 1950) to read as fol¬ 
lows: 


(c) • • • 

(1) Spec. 23H (§78.219 of this chap¬ 
ter). Fiberboard boxes of full depth 
telescope style with top section having 
extended end flaps and bottom section 
with extended side flaps designed to tuck 
under and form boxes without glued or 
stapled joints. Boxes shall have full 
height inside perimeter liner and top and 
bottom full area pads of double-wall 
corrugated fiberboard. Hand-holes oval 
in shape, not more than 1 inch in width 
by 4 inches in length and horizontal with 
top score line, are authorized in ends of 
boxes. Primers shall be packed in inside 
containers as required by paragraph (c) 
of this section and not more than 50,000 
primers shall be packed in one outside 
box. 

• • • • * 

Subpart C—Flammable Liquids; 

Definition and Preparation 

In §73.119 amend paragraph (a) (10) 
(15 F.R. 8298, Dec. 2, 1950) to read as 
follows: 

§ 73.119 Flammable liquids not specifi¬ 
cally provided for. 

(a) • * • 

(10) Spec. 42B, 42C, or 42H (§ 78.107, 
78.108, or 78.112 of this chapter). Alu¬ 
minum barrels or drums. 

• • • • • 

In § 73.128 amend paragraph (a) (3) 
(25 F.R. 6625, July 14, 1960) to read as 
follows: 

§ 73.128 Paints and related materials. 

(a) * * • 

(3) Spec. 52 (§78.246 of this chapter). 
Aluminum or magnesium portable tanks. 

• • • • • 

Subpart D—Flammable Solids and 

Oxidizing Materials; Definition and 

Preparation 

In § 73.206 amend the heading and in¬ 
troductory text of paragraph (a): add 
paragraph (a) (8) (19 F.R. 1278, Mar. 6, 


1954) (15 F.R. 8310, Dec. 2,1950) to read 
as follows: 

§ 73.206 Sodium or potassium, metallic, 
sodium amide, sodium potassium al¬ 
loys, lithium metal, lithium silicon, 
lithium ferro silicon, lithium hy¬ 
dride, and lithium aluminum hy¬ 
dride. 

(a) Sodium or potassium, metallic, 
sodium amide, sodium potassium alloys, 
lithium metal, lithium silicon, lithium 
ferro silicon, lithium hydride, and lithium 
aluminum hydride, must be packed in 
specification containers as follows: 

• • • V ' • 

(8) Spec. 21C (§ 78.224 of this chap¬ 
ter). Fiber drums constructed for 400 
pounds net weight, with the material 
packed not more than 5 pounds net 
weight each in not to exceed one-half 
gallon steel cans equipped with friction- 
top closures. Authorized for lithium 
ferro silicon only. 

• * • • • 

Amend entire § 73.214 (23 F.R. 4032, 

June 10, 1958) (24 F.R. 904, Feb. 6. 
1959) (18 F.R. 6778, Oct. 27,1953) to read 
as follows: 

§ 73.214 Hafnium metal or zirconium 
metal, wet, minimum 25 percent 
water by weight, mechanically pro¬ 
duced, finer than 270 mesh particle 
size; hafnium metal or zirconium 
metal, dry, in an atmosphere of inert 
gas, mechanically produced, finer 
than 270 mesh particle size; hafnium 
nictal or zirconium metal, wet, min¬ 
imum 25 percent water by weight, 
chemically produced (see Note 1), 
finer than 20 mesh particle size; 
hafnium metal or zirconium metal, 
dry, in an atmosphere of inert gas, 
chemically produced (see Note 1), 
finer than 20 mesh particle size. 

(a) Hafnium metal, wet. mechanically 
produced finer than 270 mesh particle 
size or chemically produced finer than 
20 mesh particle size with a minimum of 
25 percent water by weight (a mixture 
of water and a suitable anti-freeze agent 
may be used when freezing temperatures 
may be encountered during transporta¬ 
tion) must be packed in specification 
containers as follows: 

(1) Spec. 15A or 15B (§ 78.168 or 
78.169 of this chapter) wooden boxes or 
spec. 6A, 6B, or 6C (§ 78.97. 78.98, or 
78.99 of this chapter) metal drums with 
inside containers of glass or non-carbon 
polyethylene having net weight of not 
over 10 pounds each. Inside glass con¬ 
tainers must be equipped with positive 
type clamp-on closures equipped with 
rubber gaskets. Inside polyethylene con¬ 
tainers may have screw-cap closures 
equipped with gaskets ahead of thread 
and shall be of material which will not 
react with or be decomposed when in 
contact with contents. Screw-cap 
closures must be secured in place by suit¬ 
able tape. Each glass or polyethylene 
container must be surrounded on all sides 
with not less than 1 inch of incombustible 
cushioning material and in an amount 
sufficient to completely absorb the entire 
liquid contents of the containers. Each 
inside glass or polyethylene container 
must be placed in a spec. 2A (§ 78.20 of 
this chapter) metal can closed with 
push-in cover held in place by soldering 

















































1416 


PROPOSED RULE MAKING 


or crimping at at least four points. Au¬ 
thorized net weight of hafnium in one 
outside container shall not exceed 40 
pounds for wooden boxes and shall not 
exceed 150 pounds for steel drums. 

(2) Spec. 10A (§ 78.155 of this chap¬ 
ter). Wooden kegs containing not to 
exceed 75 pounds net each. 

(b) Hafnium metal, dry. in an atmos¬ 
phere of inert gas. mechanically pro¬ 
duced finer than 270 mesh particle size 
or chemically produced finer than 20 
mesh particle size must be packed in 
specification containers as follows: 

(1) Spec. 6A, 6B, or 6C (§ 78.97, 78.98. 
or 78.99 of this chapter) or spec. 17C, 17H, 
or 37A (single-trip containers) (§ 78.115, 
78.118, or 78.131 of this chapter). Metal 
barrels or drums with inside non-carbon 
polyethylene bottles having positive type 
clamp-on closures equipped with rubber 
gaskets, or with screw-cap closures hav¬ 
ing not less than three continuous 
threads and equipped with gaskets 
ahead of threads, not over 5 pounds 
net weight capacity each. Screw-cap 
closures must be secured in place by 
suitable tape. Each bottle must be placed 
in a spec. 2R (§ 78.34 of this chapter) 
metal container having a wall thickness 
of one-fourth inch and be completely 
surrounded by cushioning material. 
Spec. 2R containers must be separated 
from one another by incombustible 
cushioning material. Authorized net 
weight of metal in one outside container 
not over 150 pounds. 

(c) Zirconium metal, wet, mechani¬ 
cally produced finer than 270 mesh par¬ 
ticle size or chemically produced finer 
than 20 mesh particle size with a mini¬ 
mum of 25 percent water by weight (a 
mixture of water and a suitable anti¬ 
freeze agent may be used when freezing 
temperatures may be encountered during 
transportation) must be packed in speci¬ 
fication containers as follows: 

(1) Spec. 15A or 15B (§ 78.168 or 78.169 
of this chapter) wooden boxes or spec. 
6A, 6B, or 6C <§ 78.97. 78.98, or 78.99 of 
this chapter) or 17C or 17H (single-trip 
containers) (§ 78.115 or 78.118 of this 
chapter) metal drums with inside con¬ 
tainers of glass or non-carbon polyeth¬ 
ylene having net weight of not over 10 
pounds each. Inside glass containers 
must be equipped with positive type 
clamp-on closures equipped with rubber 
gaskets. Inside polyethylene containers 
may have screw-cap closures equipped 
with gaskets ahead of thread and shall 
be of material which will not react with 
or be decomposed when in contact with 
contents. Screw-cap closures must be 
secured in place by suitable tape. Each 
glass or polyethylene container must be 
surrounded on all sides with not less 
than 1 inch of incombustible cushioning 
material and in an amount sufficient to 
completely absorb the entire liquid con¬ 
tents of the containers. Each inside 
glass or polyethylene container must be 
placed in a spec. 2A (§ 78.20 of this chap¬ 
ter) metal can closed with push-in cover 
held in place by soldering or crimping 
at at least four points. Authorized net 
weight of zirconium in one outside con¬ 
tainer shall not exceed 40 pounds in 
wooden boxes and 150 pounds in steel 
drums. 


(2) Spec. 10A (§ 78.155 of this chap¬ 
ter) . Wooden kegs containing not to ex¬ 
ceed 75 pounds net each. 

(d) Zirconium metal, dry, in an 
atmosphere of inert gas, mechanically 
produced finer than 270 mesh particle 
size or chemically produced finer than 20 
mesh particle size must be packed in 
specification containers as follows: 

(1) Spec. 6A, 6B, or 6C (§ 78.97, 78.98, 
or 78.99 of this chapter) or spec. 17c, 
17H, or 37A (single-trip containers) 
(§ 78.115, 78.118, or 78.131 of this chap¬ 
ter) . Metal barrels or drums with inside 
non-carbon polyethylene bottles having 
positive type clamp-on closures equipped 
with rubber gaskets, or writh screw-cap 
closures having not less than three con¬ 
tinuous threads and equipped with 
gaskets ahead of threads, not over 5 
pounds net weight capacity each. 
Screw-cap closures must be secured in 
place by suitable tape. Each bottle must 
be placed In a spec. 2R (§ 78.34 of this 
chapter) metal container having a wall 
thickness of one-fourth inch and be com¬ 
pletely surrounded by cushioning ma- 
teral. Spec. 2R containers must be 
separated from one another by incom¬ 
bustible cushioning materials. Author¬ 
ized net weight of metal in one outside 
container not over 150 pounds. 

(e) Mechanically produced hafnium 
metal, coarser than 270 mesh particle 
size and chemically produced coarser 
than 20 mesh particle size in strong 
tight containers are not subject to Parts 
71-78 and 197 of this chapter. 

(f) Mechanically produced zirconium 
metal, coarser than 270 mesh particle 
size and chemically produced coarser 
than 20 mesh particle size in strong 
tight containers are not subject to Parts 
71-78 and 197 of this chapter. (See § 
73.220, zirconium scrap.) 

Note 1: Produced by means other than at¬ 
trition or grinding. 

Note 2: Any product containing 10 per¬ 
cent or more, particle size specified, shall be 
subject to this section. 


Note 3: Any product containing less than 
25 percent water by weight Is considered dry 
lor purposes of these regulations. 

June 10, 1958) (18 P.R. 6778. Oct. 27, 
1953) (17 P.R. 9837, Nov. 1. 1952). 

Subpart E—Acids and Other Corrosive 
Liquids; Definition and Preparation 

In § 73.260 amend paragraph (c)(2) 
(i) (27 P.R. 6737, July 17, 1962) to read 
as follows: 

§ 73.260 Electric storage batteries, wet. 
# • • * * 

(C) * * * 

( 2 ) • • • 

(i) Top of slip cover or fiberboard box 
must have interior reinforcement (insert 
or saddle) of fiberboard, wood, or other 
material of equal strength and rigidity 
so formed that any superimposed weight 
will bear only and directly downward on 
the top edges of the battery case or 
intercell connectors (straps), or plastic 
battery terminal covers designed to 
transmit any superimposed weight di¬ 
rectly to the top inner wall of the battery 
case, or fiberboard boxes with chip board 
and chip board jute lined tubes which 
shall fit directly over the terminal posts 
and rest directly on battery cell covers. 

• • • • • 

Add § 73.299a (15 F.R. 8324, Dec. 2. 

1950) to read as follows: 

§ 73.299a Tris-(l-aziriciinyl) phosphine 
oxide. 

(a) Tris-(l-aziridinyl) phosphine ox¬ 
ide must be packed in specification con¬ 
tainers as follows: 

(1) In containers as prescribed in 
§ 73.245, not over 5 gallons capacity each. 

Subpart F—Compressed Gases; 
Definition and Preparation 

In § 73.314 amend paragraph (a) Table 
(26 F.R. 9402, Oct. 6, 1961) (22 F.R. 2227. 
Apr. 4. 1957) to read as follows: 

§ 73.314 Compressed gases in lank car*. 

(a) • • • 


Kind of gas 

Maximum per¬ 
mitted filling 
density, Note 1 

Required type of tank car, Note 2 

(change) 

Anhydrous ammonia..... 

Percent 

60. 

100-108X500,106A500X, Note 12. 

ICO-105 A300-VV. 

ICC-112A400-F, 112A340-W, Note 21. 


57.. 

57. 

(add) 

Butadiene (pressure not exceeding 265 pounds 
per square inch at 115° F.), inhibited. 
Liquefied petroleum gas (pressure not 
exceeding 265 pounds per square Inch at 
115° F.). 

58 JS . 

Notes 3 and 8... 

Note 3. 

ICC-112A400-F, 112A340-W, Note 21. 

IC C-112A340-W, Notes 5 and 9. 

ICC-I12A340-W, Notes 5 and 9. 




Subpart G—Poisonous Articles; 
Definition and Preparation 

In § 73.391 amend the introductory text 
of paragraph (a); add subparagraph (4) 
and Note 1 to paragraph (a); amend 
paragraph (b); add paragraph (d) (15 
F.R. 8339, Dec. 2. 1950) (20 P.R. 952. Feb. 
15, 1955) to read as follows: 

§ 73.391 Radioactive materia!#, claw D 
poison; definition. 

(a) For the purpose of Parts 71-78 of 
this chapter, radioactive materials are 
any material or combination of materials 
that spontaneously emits ionizing radia¬ 


tion. For the purpose of Parts 71-78 of 
this chapter, radioactive materials are 
divided into four groups. 

• • • • • 

(4) Group IV. Fissile radioactive ma¬ 
terials are those materials capable of 
capturing thermal neutrons and there¬ 
upon splitting into two or more particles 
producing fission fragments, neutrons, 
and gamma rays. For the purpose oi 
these regulations, fissile radioactive ma¬ 
terials shall be: plutonium-239, plutoni¬ 
um-241, uranium-233, uranium-235, and 
any material artificially enriched in any 
of these four radionuclides. 
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Note 1: For the purpose of these regula¬ 
tions, materials classified as Group IV fissile 
radioactive materials shall not. in addition, 
be classified as Group I, Group II. or Group 
III Radioactive Materials. 

(b) Not more than 2,000 millicuries of 
radium, polonium, or other members of 
the radium family of elements, nor more 
than that amount of Group IV fissile 
radioactive material authorized by § 73.- 
393 00, nor more than 2,700 millicuries 
(disintegration rate of 100.000 million 
(10 n ) atoms per second) of any other 
radioactive substance may be packed in 
one outside container for shipment by 
rail freight, rail express, or highway, ex¬ 
cept as specifically provided in paragraph 

(c) of this section, or by special arrange¬ 
ment and under conditions approved by 
the Bureau of Explosives. 

* * * • * 

(d) Group IV fissile radioactive ma¬ 
terials must be packed as required by 
§ 73.393(k). 

In § 73.392 amend paragraph (a)(2), 
(c) (15 F.R. 8339, Dec. 2, 1950) (25 F.R. 
10396, Oct. 29, 1960) to read as follows: 

§ 73.392* Exemptions for radioactive 
materials. 

(a) • * * 

(2) The package must contain not 
more than 0.1 millicuries of radium, or 
polonium; or that amount of strontium- 
89, strontium-90, or barium-140 which 
disintegrates at a rate of more than 5 
million atoms per second; or that amount 
of any other radioactive substance which 
disintegrates at a rate of more than 50 
million atoms per second; or 15 grams of 
uranium-235. 

***** 

(c) Radioactive materials such as 
ores, residues, salts of natural uranium 
and thorium, etc., of low activity packed 
in strong tight containers are exempt 
from specification packaging and label¬ 
ing requirements for shipments in car¬ 
load lots by rail freight only, provided 
the gamma radiation or equivalent must 
not exceed 10 milliroentgens per hour at 
a distance of 12 feet from any surface of 
the car, including the top and bottom 
surfaces, and that the gamma radiation 
or equivalent must not exceed 10 milli¬ 
roentgens per hour at a distance of 5 feet 
from either end surface of the car. 
There must be no loose radioactive ma¬ 
terial in the car and the shipment must 
be braced so as to prevent leakage or 
shift of lading under conditions normally 
incident to transportation. The car 
must be placarded by the shipper as pro¬ 
vided in §§ 74.541(b) and 74.553 of this 
chapter. Except when handling is 
supervised by the Atomic Energy Com¬ 
mission, shipments must be loaded by 
consignor or his duly authorized agent 
and unloaded by consignee or his duly 
authorized agent. 

***** 

In § 73.393 redesignate paragraph <k) 
as paragraph (1); add new paragraph 
(k) (25 FH. 10397, Oct. 29, 1960) (15 
F.R. 8340, Dec. 2, 1950) to read as 
follows: 

§ 73.393 Packing anil shielding. 
***** 

(k) For Group IV fissile radioactive 
materials not more than 15 grams of 


plutonium-239, or plutonium-241, or 
uranium-233, or uranium-235, or any 
combination thereof, may be packed in 
one outside container for shipment by 
rail freight, rail express, or highway, ex¬ 
cept by special arrangements under con¬ 
ditions and in containers approved by the 
Bureau of Explosives and in accordance 
with procedures and in packaging ap¬ 
proved by the Atomic Energy Commis¬ 
sion. 

(1) In determining compliance with 
requirements of paragraphs (e). (g), (h) , 
and (j) of this section, measurements of 
radiation must be made with a Lands- 
verk Electrometer Model L-75 or equally 
efficient standardized meter. 

In § 73.394 amend paragraphs (a), 
(b); add paragraph (d) (15 F.R. 8340, 
Dec. 2,1950) to read as follows: 

§ 73.394 Radioactive materials labels. 

(a) Each outside container of Group I 
and Group II radioactive materials, or 
Group IV fissile radioactive materials, 
unless exempt by § 73.392, must be la¬ 
beled with a properly executed label as 
described in § 73.414 (a) or (c). 

(b) Each outside container of Group 
m radioactive materials must, unless 
exempt by §73.392, be labeled with a 
properly executed label as described in 
§ 73.414 (b) or (c) (1). 

• * * • • 

(d) Radioactive materials having 
other hazardous characteristics, as de¬ 
fined elsewhere in Part 73, must have 
the outside shipping container labeled 
with all labels as required by these regu¬ 
lations according to the hazards of the 
commodity. 

In § 73.395 amend paragraph (a); add 
paragraph (a)(1) (20 F.R. 952, Feb. 15, 
1955) (16 F.R. 9379, Sept. 15, 1951) to 
read as follows: 

§ 73.395 Cleaning cars and vehicles. 

(a) Any railroad car or motor vehicle 
which, after use for the transportation 
of radioactive materials in carload or 
truckload lots, is contaminated with such 
materials to the extent that a survey of 
the interior surface shows that the beta- 
gamma radiation Is greater than 10 mil¬ 
liroentgens physical equivalent in 24 
hours or that the average alpha contami¬ 
nation is greater than 500 disintegra¬ 
tions per minute per 100 square centi¬ 
meters shall be thoroughly cleaned in 
such a manner that a resurvey of the 
interior surface shows the contamination 
to be below these levels. A certificate 
to that effect must be furnished to the 
local agent of the carrier or to the driver 
of the motor vehicle. 

(1) Railroad cars and motor vehicles 
which are used solely for the transporta¬ 
tion of radioactive materials are exempt 
from the provisions of this section, pro¬ 
vided that the words “FOR RADIO¬ 
ACTIVE MATERIALS USE ONLY” are 
stenciled in three-inch lettering in a 
conspicuous place on the exterior of the 
car or vehicle. 

Subpart H—Marking and Labeling 

Explosives and Other Dangerous 

Articles 

In § 73.402 amend paragraph (a) (8) 
(17 FJFt. 1562, Feb. 20, 1952) to read as 
follows: 


§ 73.402 Labeling dangerous articles. 

(a) • • • 

(8) “Radioactive Materials” label as 
described in § 73.414 (a) or (c) on con¬ 
tainers of Group I and Group n radio¬ 
active materials and Group IV fissile 
radioactive materials, except when ex¬ 
empted by § 73.392. 

***** 

In § 73.414 amend the introductory 
text of paragraph (a), and amend the 
label title now reading “Label for Radio¬ 
active Materials Group I or II” to read 
“Label for Group I or Group II Radio¬ 
active Materials or Group IV Fissile 
Radioactive Materials;” amend Note 1 
following label in paragraph (a) and add 
Note 2 thereafter; amend the introduc¬ 
tory text of paragraph (b), and amend 
the label title now* reading “Label for 
Radioactive Materials Group III,” to read 
“Label for Group III Radioactive Mate¬ 
rials:” amend the introductory text of 
paragraph (c), amend Note 1 following 
the label and add Note 2 thereafter; 
amend paragraph (c)(1) (21 F.R. 9358, 
Nov. 30,1956) (22 F.R. 7838, Oct. 3.1957) 
(15 F.R. 8343, Dec. 2, 1950) (20 F.R. 8105. 
Oct. 28. 1955) (25 F.R. 3103, Apr. 12,1960) 
to read as follows: 

§ 73.414 Radioactive materials labels. 

(a) Labels for Group I and Group II 
radioactive materials and Group IV 
fissile radioactive materials (see Note 1) 
must be diamond shape, white in color, 
and with each side 4 inches long. Print¬ 
ing must be in red letters inside of a red- 
line border measuring 3 V& inches on each 
side, as shown in this section. 

♦ * ♦ • • 

Note 1 : Labels when used for the shipment 
of Group IV fissile radioactive materials must 
be overstamped or otherwise marked “GROUP 
IV“ In a contrasting color. 

***** 

Note 2: This label must be duly executed 
by the shipper and the number of radiation 
units must be shown. For the purposes of 
these regulations, 1 unit equals 1 milli- 
roentgen per hour at one meter from the 
radioactive source for hard gamma radiation 
or the amount of radiation which has the 
same effect on film as 1 mr/hr of hard 
gamma rays of radium filtered by one-half 
inch of lead. For Group IV fissUe radioactive 
materials the number of radiation units shall 
be the larger of the following: 

(i) The number of radiation units of 
gamma radiation, as defined herein; or 

(ii) the number obtained by dividing 40 
by the number of similar packages which 
may be transported together as determined 
in accordance with procedures approved by 
the Atomic Energy Commission. 

(b) Labels for Group III radioactive 
materials must be of diamond shape, 
white in color, and with each side 4 inches 
long. Printing must be in blue letters 
inside of a blue-line border measuring 
3 Yz inches on each side, as shown in this 
section. 

***** 

(c) Label for Group I and Group II 
radioactive materials and Group TV fis¬ 
sile radioactive materials (see Note 1) 
for shipment by air. 

■ * * * * 

Note 1: Labels when used for the shipment 
of Group IV fissile radioactive materials must 
be overstamped or otherwise marked 
“GROUP IV” in a contrasting color. 
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Note 2: This label must be duly executed 
by the shipper and the number of radiation 
units must be shown. For the purposes of 
these regulations, 1 unit equals 1 mllllroent- 
gen per hour at one meter from the radioac¬ 
tive source for hard gamma radiation or the 
amount of radiation which has the same ef¬ 
fect on film as 1 mr/hr of hard gamma rays 
of radium filtered by one-half inch of lead. 
For Group IV fissile radioactive materials the 
number of radiation units shall be the larger 
of the following: 

(1) The number of radiation unite of 
gamma radiation, as defined herein; or 
<il) the number obtained by dividing 40 
by the number of similar packages which may 
be transported together as determined In ac¬ 
cordance with procedures approved by the 
Atomic Energy Commission. 

(1) Label for Group III radioactive 
materials for shipment by air. 


PART 74—CARRIERS BY RAIL 
FREIGHT 

Subpart A—Loading, Unloading, Pla¬ 
carding and Handling Cars; Load¬ 
ing Packages Into Cars 

In § 74.532 paragraph (j) (2) add Note 
2 (15 F.R. 8348, Dec. 2, 1950) to read as 
follows: 

§ 74.532 Loading oilier dangerous ar¬ 
ticles. 

• • • • • 

<})••• 

< 2 ) • • • 

Note 2: For Group IV fissile radioactive 
materials the number of radiation units 
shown on the label may not indicate ex¬ 
ternal radiation levels but Instead may 
relate to the number of Blmilar packages 
which may be transported together as ap¬ 
proved by the Atomic Energy Commission 
to assure safety from criticality In shipment. 
• • • • * 

In § 74.586 paragraph (h) (2) Table 
add Note 3 (15 F.R. 8355, Dec. 2,1950) to 
read as follows: 

§ 74.586 Handling explosives and oilier 
dangerous articles. 

• • « « • 

(h) • ♦ • 

( 2 ) • • • 

Note 8: For Group TV fissile radioactive 
materials the number of radiation units 
shown on the label may not indicate external 
radiation levels but Instead may relate to 
the number of similar packages which may 
be transported together as approved by the 
Atomic Energy Commission to assure safety 
from criticality In shipment. 


PART 75—CARRIERS BY RAIL 
EXPRESS 

In § 75.655 paragraph (j) (2) Table add 
Note 3 (15 F.R. 8359, Dec. 2,1950) to read 
as follows: 

§ 75.655 Protection of packages. 

* • ♦ * * 

<J> • • 

(2) • • * 

Note 3: For Group IV fissile radioactive 
materials the number of radiation units 
shown on the label may not Indicate external 
radiation levels but Instead may relate to the 
number of similar packages which may be 
transported together as approved by the 


Atomic Energy Commission to assure safety 
from criticality In shipment. 

• • • • • 


PART 77—SHIPMENTS MADE BY 

WAY OF COMMON, CONTRACT, 

OR PRIVATE CARRIERS BY PUBLIC 

HIGHWAY 

Subpart A—General Information and 
Regulations 

In § 77.800 amend paragraph (a) (15 
F~R. 8361, Dec. 2, 1950) to read as fol¬ 
lows: 

§ 77.800 Purpose of regulations in Parts 
71—78 of this chapter. 

(a) To promote the uniform enforce¬ 
ment of law and to minimize the dangers 
to life and property incident to the trans¬ 
portation of explosives and other danger¬ 
ous articles, by common, contract and 
private carriers by motor vehicle engaged 
In interstate or foreign commerce, the 
regulations in Parts 71-78 of this chapter 
are prescribed to define these articles for 
motor vehicle transportation purposes, 
and to state the precaut ions that must be 
obser\ed by the carrier In handling them 
while in transit. It is the duty of each 
such carrier to make the prescribed reg¬ 
ulations effective and to thoroughly in¬ 
struct employees in relation thereto. 

Subpart B—Loading and Unloading 

In § 77.841(d)(1) Table add Note 3 
(15 F.R. 8367, Dec. 2. 1950) to read as 
follows: 

§ 77.841 Poisons. 

• • • • 9 

(d) • • • 

( 1 ) • • • 

Note 3: For Group IV fissile radioactive 
materials the number of radiation units 
shown on the label may not indicate external 
radiation levels but instead may relate to the 
number of similar packages which may be 
transported together as approved by the 
Atomic Energy Commission to assure safety 
from criticality In shipment. 


part 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Subpart B—Specifications for Inside 
Containers and Linings 

Amend entire § 78.34 (20 F.R. 954, Feb. 
15. 1955) (24 FH. 907, Feb. 6, 1959) to 
read as follows: 

§ 78.34 Specification 2R; inside con¬ 
tainers, metal tubes. 

§ 78.34—1 Materials. 

(a) Metal tubes shall be stainless steel, 
malleable iron, or brass, or other mate¬ 
rials having equivalent physical strength 
and fire resistance. 

§ 78.34—2 Manufacture. 

(a) The ends of the tubes must be 
fitted with screw-type closures or flanges 
(see § 78.34-4), except that one or both 
ends of the tube may be permanently 
closed by a welded or brazed plate. 
Welded or brazed side seams are author¬ 
ized. 


(b) Welding or brazing must be done 
in a workmanlike manner and must be 
free from defects. 

§ 78.34-3 Size. 

(a) Inside diameter of the tube shall 
not exceed 12 inches, exclusive of flanges 
for handling or fastening devices and 
shall hgve wall thickness and length in 
accordance with the following: 


Inside diameter not over 
(inches) 

Wall 

thickness 

minimum 

(inch) 

Length 

maximum 

(Inches) 

2... 

H? 

1C 

a. - . 


ID 

72 

12___ 

u 

72 



§ 78.34—4 Closing devices. 


(a) Closing devices shall be as fol¬ 
lows: 

(1) Screw-type, caps or plugs; num¬ 
ber of threads per inch must not be less 
than United States standard pipe threads 
and must have sufficient length of thread 
to engage at least 5 threads when secure¬ 
ly tightened. 

(2) Openings exceeding 3 inches in¬ 
side diameter may be closed by securely 
bolted flanges and leak-tight gasket. 

§ 78.34-5 Marking. 

(a) Each container shall be marked 
with the words “radioactive material" 
either by embossing or diestamping di¬ 
rectly onto the container or by securely 
affixing by welding or brazing a metal 
plate bearing this notation to the con¬ 
tainer. 

Subpart D—Specifications for Metal 
Barrels, Drums, Kegs, Cases, Trunks 
and Boxes 

Add 5 78.112 (15 F.R. 8447, Dec. 2. 
1950) to read as follows: 

§78.112 Specification 4211; aluminum 
drums: removable head container- 
not authorized. 

§ 78.112—1 Compliance. 

(a) Required in all details. 
§78.112-2 Rated capacity. 

(a) Rated capacity as marked shall 
be 55 gallons, see § 78.112-10(a) (3). 
Minimum actual capacity of containers 
shall be not less than rated (marked) ca¬ 
pacity plus 4 percent. Maximum actual 
capacity shall not be greater than rated 
(marked) capacity plus 5 percent. 

§ 78.112—3 Composition. 

(a) Body and heads shall be of alumi¬ 
num alloy 5086-H32 or an aluminum base 
alloy of equivalent corrosion resistance 
and physical properties. 

§ 78.112-4 Scams. 

(a) Body scams welded. 

(b) Head and chime searps welded or 
double-seamed. 

§78.112—5 Clunic reinforcement. 

(a) Chime reinforcement required and 
shall be not less than 12-gauge galva¬ 
nized steel commercial coating. 
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§ 78.112—6 Parts and dimensions. 

(a) At start of fabrication, aluminum 
alloy sheets shall have a minimum thick¬ 
ness of 0.063 inch and completed con¬ 
tainer shall have no wall thickness less 
than 0.059 inch. 

(b) Rolled or swedged-in rolling hoops 
required. 

(c) Drum shall be of straight side type. 

§ 78.112—7 Convex heads. 

(a) Convex (crowned) heads, not ex¬ 
tending beyond level of chime; mini¬ 
mum convexity of three-eighths inch re¬ 
quired. 

§ 78.112-8 Defective containers. 

(a) Leaks and other defects shall be 
repaired by welding, using welding mate¬ 
rial of the same composition as original¬ 
ly used by the manufacturer of the drum 
or other approved aluminum base alloy 
of equal corrosion and strength qualities. 

§ 78.112-9 Closures. 

(a) Of screw ? -thread type or secured 
by screw-thread device; openings over 
2.3 inches not authorized; suitable gas¬ 
kets required. 

(b) Threaded plugs, or caps, and 
flanges must be close fitting with gasket 
surfaces which bear squarely on each 
other when without gasket; they must 
have not over 12 threads per inch, with 
at least 3 threads engaged when gasket 
is in place; two five-sixths inch drain¬ 
age holes are authorized in flange. 

§ 78.112-10 Marking. 

(a) Marking on each container on 
head, by stamping with pressure dies, 
by embossing with raised marks, or plate 
attached by welding, as follows: 

(1) ICC-42H. This mark shall be un¬ 
derstood to certify that the container 
complies with all specification require¬ 
ments. 

(2) Name or symbol (letters) of 
maker; this must be registered with the 
Bureau of Explosives and located just 
above, below, or following the mark speci¬ 
fied in subparagraph (1) of this para¬ 
graph. 

(3) Gauge of metal, decimal thickness 
in inches, at start of fabrication; rated 
capacity in gallons; year of manufac¬ 
ture (for example, 0.063-55-63). 

§ 78.112-11 Size of marking. 

(a) Size of marking (minimum); 
three-fourths inch high. 

§78.112—12 Type tests. 

(a) Samples, taken at random and 
closed as for use, shall withstand pre¬ 
scribed tests without leakage. Tests to 
be made of each type and size by each 
company starting production and to be 
repeated every four months. Samples 


last tested to be retained until further 
tests are made or for one year, whichever 
period is shorter. The type tests are as 
follows; 

(1) Test by dropping, filled with water 
to 98 percent capacity, from height of 
4 feet onto solid concrete so as to strike 
diagonally on chime, or when without 
chime seam, to strike on other circum¬ 
ferential seam; also additional tests on 
any other parts which might be con¬ 
sidered weaker than the chime. 


(2) Hydrostatic pressure test of 40 
pounds per square inch sustained for 5 
minutes. 

§ 73.112-13 Leakage lest. 

(a) Each container shall be tested, 
unsupported, with seams under water or 
covered with soapsuds or heavy oil, by 
interior air pressure of at least 15 pounds 
per square inch. Leaking or damaged 
drums shall be rejected or repaired and 
retested. 


Appendix B-I 


Page 

Section 

Paragraph 

1 

71.1 

(a)..__ 

1-4_ 

72.5 

(a). 

fl 

73.1 


5 

73.21 

(a)_.__ 

5 

73.107 

(c)(1). 

6. 

73.119 

<a)(10)-._. 

6. 

73.128 

(a)(3).. 

6. 

73.206 

(a), (a)(8).. 

7-9.... 

73.214 

Entire section- 

9. 

73.215 

Entire section- 


73.200 

(c) (2), (1).. 

10. 

73.299a 

Entire section- 

10. 

73.314 

(a)- 


Reason for amendment 


To include reference to contract and private carriers consistent with 
the application of the regulations. 

Provides additions changes, and cancellations to keep Commodity 
11st on a current basis. 

Same as 171.1 (a^. 

To authorize sjx*c. 1211 flberhoard box with inside containers for not 
more than 50,000 primers in one outside box. 

To authorize new spec. 42H Aluminum drum for flammable liquids, 
n.o.s. with flash point 20° F. or Ixdow. . . 

To authorize spec. 52 i>ortab!e tank made of magnesium for paints and 
related materials without restriction as to flash point of lading. 

To provide specific packaging requirements for lithium fcrro silicon. 

To descrilw Hafnium and Zirconium metal and prescribe packaging 
therefor in line with present practices. 

The provisions arc now incorporated In § 73.211. 

To authorize shipment of electric storage batteries, wet, in six-sided 
flbcrlxmrd »>oxcs with chipboard or chipboard jute-lined tubes pro¬ 
tecting battery terminals. . , — : 

To prescribe specific packaging requirements for Tris-O-axiridinyl) 

ToaSSmizc^lje um of spec. H2A3I0-W tank cars for anhydrous am- 
mouia, butadiene, inhibited, and liquefied potroleum gas. 
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Page 


11-15_ 


12 .. 

12-13..... 
13_ 

13. 

13_ 


13-14.. 

1415.. 


Section 

Paragraph 

73.391 

(a) nnd Note 4, 


(b), <d). 

73.392 

(a)(2). 

73.393 

(k), (L).. 

73.414 

(a) and Note 1, (c) 


and Note 1. 

73.392 

(c). 

73.394 

(a). 

73. 394 

(b)-.. 

73.394 

(d)- 

73.395 

(a). 

73.402 

(a)(8).- 

73.414 

(a) Note 2, (c) 

Note 2. 


Reason for amendment 


To define and provide for the transportation of Group IV fissile radio¬ 
active materials. 

To clarify that radiation readings from any surface of the caj Includes 
the top and bottom surfaces. 

To prescribe labels for containers of fissile radioactive materials, and to 
include reference to the lalxsl prescribed for nir shipments. 

The group number hns been positioned to precede "radioactive mate¬ 
rials" to bo consistent with similar rearrangement in paragraph (a); 
to include reference to the label prescribed far nir shipments. 

To make specific the labeling requirements for radioactive materials 
possessing other hazardous characteristics ns well. 

To require that cars and motor vehicles tv which exemption from de¬ 
contamination requirements are pr ovided nr*st be marked to show 
tlmt they are used exclusively in tho service of radioactive materials. 

To provide for the use of the red label for containers of Group IV fissile 
radioactive materials; to include reference to paragraph (c) which 
depicts the label used for air shipments. 

To clarify that tho reading of 1 milllroentgen per hour is at a dlstnncc of 
one meter from the radioactive source; to define the number of radia¬ 
tion units for fissile radioactive materials. 
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Page 

Section 

Paragraph 

Reason for amendment 

15 . 

73.414 

74.532 
74. 580 
75.655 
77.841 
77.800 

78.34 

78.112 

(b), (c) (1).. 

The group number has been positioned to precede "radioactive mate¬ 
rials" to be consistent with similar rearrangement in paragraph (a). 

To qualify the meaning of radiation units assigned to fissile radioac¬ 
tive materials. 

To include reference to private carriers consistent with the application 
of the regulations. 

To provide a larger and improvod spec. 2R container for radioactive 
materials. 

To provide for tho construction of new spec. 42H aluminum drum. 

15-17_ 

17. 

(I) (2) Note 2. 

(h) (2) Note 3. 

(J) (2) Note 3. 

(d)(1) Note 3- 

(a).... 

18- 19. 

19- 21. 

Entire section- 

Entire section. 


[FH. Doc. 64-679; Piled, Jan. 27, 1964; 8:45 a.m.j 






























































Notices 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

DANK OF WORCESTER AND NA¬ 
TIONAL COMMERCIAL BANK AND 
TRUST CO. 

Notice of Decision Granting 
Application To Merge 

On October 24, 1963, the $436 million 
National Commercial Bank and Trust 
Company. Albany, New York, and the 
$2.9 million Bank of Worcester, Worces¬ 
ter, New York, applied to the Comptroller 
of the Currency for permission to merge 
under the charter and title of the former. 

On January 17, 1964, the Comptroller 
of the Currency granted this application, 
effective on or after January 24, 1964. 

Copies of this decision are available on 
request to the Comptroller of the Cur¬ 
rency. Washington 25, D.C. 

Dated: January 22, 1964. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to the 
Comptroller of the Currency . 

[F.R. Doc. 64-791; Filed. Jan. 27, 1964; 
8:50 a.m.l 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

(Order No. 246] 

MONTANA 

Coal Land Classification 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following 
described land, insofar as title thereto 
remains in the United States, is hereby 
classified as follows: 

Montana Principal Meridian, Montana 

COAL LANDS 

T 1 S R 49 E 

Sec. 1, lots 1 to 4, inclusive, S&N*4. 
NE&SWft, SEV4; 

Sec. 2. lots 1 and 2, SE^NEtt. NW%8W%: 
Sec. 3. lot 2, 8V4NS y 2 ; 

Sec. 5.’ lot 1. SE^NEVi. E^SE^; 

Sec. 10. NEV4. SE»/ 4 NWy 4 . NE^SW^. 
N W % SE J 4; 

Sec. 12. NE>4, NE}4SEft; 

Sec. 14. SW»/ 4 NEy 4 . SW^NW^. Sy 2 ; 

Sec. 15, NWy 4 NEy 4 , S&N&, EftSWft, 
SEV4: 

Sec. 22, NEy 4 , E&NW NEfcSWfc. 

NttSBfc; 

Sec. 23. N&, SWy 4 , N%SE%; 

Car- OA W 1 / GXXT l/. • 

sec! 25* Nwy 4 . Ny,swy 4 , SEy 4 swy 4 , w& 
SE>4. SEV4SE»4; 
sec. 26, NEy 4 NEy 4 . wftswft; 

Sec. 27, S^NW»/ 4 , S&; 

Sec. 28, NEV4SEV4. S’/ 2 SE»4; 

Sec. 32, W^SE*4, SEViSEft; 
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Sec. 33, Ny 2 NEV4, SE%NE%, BW»4. 

S^SE»A; 

Sec. 34; 

See. 35. WPW^, NW>/ 4 SWy 4 ; 

Sec. 36. Ey 2 , SEy 4 SW*4. 

T. 2 S., R. 49 E„ 

Sec. 1. lots 1 and *2. SfcNfc. S»4; 

Sec. 2 , SWy 4 NWy 4 , SW>4, NEV4SE%. 

S&SEy 4 ; 

Secs. 3 and 4; 

Sec. 5. lots 1 and 2. S%N»4, S&; 

Sec. 6, lot 7, S»/ 2 NE*4. SE&SW}*, 8E&; 
Secs. 7 to 36, inclusive. 

T. 3 S., R. 49 E., entire township. 

T. 1 S.. R. 50 E., 

Sec. 4. lots 2, 5. 6. 7. 10, 11, and 12, SW&. 

W%8Ey 4 ; 

Sec. 5, lots 4,6, and 7 to 12, inclusive, SW*4, 
Ny 2 SEy 4 ; 

Sec. 6; 

Sec. 7, lots 1, 2, and 3, E»4, E»4Wy 2 ; 

Sec. 8; 

Sec. 9, Wy,NE*4. W&. SE*4; 

sec. io. swy 4 sw^; 

Sec. 13. SE»4SWy 4 . SWy 4 SE«/ 4 ; 

Sec. 14. SW>/ 4 ; 

Sec. 15. W»4,SE»4; 

8ec. 16 . N&, swy 4 swy 4 , NttSEtf. 

SEy 4 SE%; 

Sec. 17, Nft. NE%SEy 4 ; 

Sec. 18. N^NEVi; 

Sec. 22. Ny 2 N&; 

Sec. 23. N»/ 2 NWi/ 4 ; 

Sec. 24. Wy 2 NE*/ 4 , SEy 4 NE%, N^NW»/ 4 ; 
Sec. 29. lots 2. 3. and 4; 

Sec. 30. lots 2 to 10. Inclusive, S&NEft; 
Sec. 31; 

Sec. 32. lots 1 to 4, Inclusive, W^NE^, 
SWy 4 , NWy 4 SE%; 

Sec. 33. Ey 2 NEy 4 ; 

Sec. 34, WVfcNEfc. SEV4NE|4, W^NWy 4 , 

SEy 4 Nwy 4 . SV4: 

Sec. 35. SV4NWJ4, S&. 

T 2 S R 60 E 

Sec.' 2. lot 4. NE^SWVi, 6fcSW%, 
swy,SEV4: 

Secs. 3 to 9, Inclusive; 

Sec. 10. N%. N^SWVi. SWV4SW54; 

Sec. 11. WM,NEy 4 . NWV4; 

Sec. 13, SE!;,8E'4; 

Sec. 16. Wy,NW%, SE>/ 4 NWy..N' / 4SW%; 
Sec. 10. N14. K%sy 4 . S&SW>4; 

Secs. 17 to 20. Inclusive; 

Sec. 21. lots 3 and 4. S&NV4. S%; 

Sec 24 lot 1; 

Sec! 28. NNy 2 S^, 8ft8WK. SW&SEft; 
Secs. 29 to 32, Inclusive; 

Sec. 33. NWy 4 NEy 4 . NW»/ 4 , SWftSWft. 

T. 3 S.. R. 50 E.. 
sec. 4, lot 4, swy 4 swy 4 ; 

Secs. 6, 6. and 7; 

sec. 8. n y 2 . s w y 4 . w V4 se V4; 

Sec. 17. NWy 4 NE»/ 4 . W%, W»4SE»4; 

Secs. 18 and 19; 

Sec. 20, N&. Ny 2 SWy 4 , NWy 4 8E%; 
Sec.21.NWy 4 NWy 4 ; 

sec. 29 . sy 2 NW*4, N^swy 4 . swy 4 swy 4 , 

NW y 4 SE ! 4; 

Secs. 30 and 31; 

Sec.32, WyjE*/i. W»/ 2 . 

T. 1 8.. R. 51 E.. 

Sec. l.SV4SW^; 

sec. 2. wttswtt. se^swv4; 

Sec. 3, lots 9 and 10. SE >4*. 

Sec. 8. SE»/ 4 NWy 4 . NEy 4 SWV4. Nwy 4 SEy 4 ; 
Scfc^.SE^NEVi.EytSE^; 

Sec. 10. SWy 4 NWt/ 4 . W&SWtt, SEy 4 SE%; 
Sec. 11. W«4,W*/ 2 SE»4; 

Sec. 12,NyjNWV4.E%SE^; 

Sec. 13. EV£Ey 2 . Nwy 4 swy 4 ; 

Sec. 14, W&NE>4. SEy 4 NEy 4 . E^NW^, 
Ny 2 SEy»; 

See 15, NW V4NW*4; 


Sec. 16, NEy 4 NE^; 

Sec. 23, W»4SW>4; 

Sec. 24, Ey 2 E*4; 

Sec. 25. E&NE%. NEV4SE%; 

Sec. 26. wy,NEy 4 . 6Ey 4 NE>4. wy,Nwy 4 , 
SEy 4 NW«/ 4 , n V4sw y 4 , Nwy 4 SEy 4 ; 

Sec. 30, SE%; 

Sec. 32,Ny 2 SWV4. 

T. 2 S., R. 51 £., 

Sec. 7, lot 4; 

sec. 17, swy 4 NWV4.Ny 2 sw»4; 

Sec. 18 . lot l,SEy 4 NEy 4 .NEy 4 NW*4. 

T.3S.. R. 61 E., 

Sec. 19, E^SW^.W^SEVi; 

Sec. 25, E y 2 NEV4, SWy 4 SE»4; 

Sec. 36, N»/ 2 NEV4. 

T. 1 S.. R. 52 E., 

Sec s. 1 to 5, Inclusive; 

Sec. 6. lots 1 and 7 to 10. inclusive, NE>4 
sw y 4 . sy 2 sw *4 . se y 4 ; 

Secs. 7 to 12. inclusive; 

Sec. 13. lots 1,2. and3, WV4EV4, W*4; 

Secs. 14 to 22, inclusive; 

Sec. 23. Ny 2 NE*4. SWy 4 NE»4, W&; 

Sec. 24. NWV4NE>4. N*4NWy 4 ; 

Sec. 26. SE»4NW*/ 4 , SE^SW^; 

Secs. 27 to 30, Inclusive; 

Sec. 31, E>4. Ny.NWV4. SE^NW^. NEy, 

swy 4 ; 

Secs. 32. 33. and 34; 

Sec. 35. SWy 4 NE>4. N^NWft, SE^NW%. 

T. 2 S.. R. 52 E.. 

Sec. 1, lots 1 to 6. inclusive, SWftNE^, 

SttNW%.NWy 4 SWy 4 ; 

Sec. 2, lots 1 to 4, inclusive. S&NE^, 8E>/ 4 
NW*4, NW'/ 4 SWy 4 , SV^SW^, Ny 2 SEy 4 ; 
Sec. 3. lots 2, 3. and 4, S&NWV4, SW%, 
NEy 4 SEy 4 , sy 2 SEy 4 ; 

Sec. 4; 


Sec. 5. lots 1 to 4. inclusive, S^N^, Nft 
SVi.SEV^SW^.S^SE^; 

Sec. 6, lots 1 and 2, SEViNE^; 
Sec.8,N^NE*4; 

Sec. 9.Ny,.NV4SEi4; 

sec. 10 . NV 4 * swy 4 , Nwy 4 SE»4: 

Sec. 11,N>/ 2 NW4. 

T. 3 S.. R. 52 E.. 

Sec. 9. SW^NE^, SEV4NW*4. NEy 4 swy 4 . 
NE *4 SE %. 

T. 1 S.. R. 53 E.. 

Sec. 4. lots 1, 2, and 4. S&NEtf. SW^NW^i. 
SE»4; 

Sec. 5. lots 1 to 4, inclusive, S^NVfc. SW>/ 4 . 

WfcSEtf; 

Secs. 6 and 7; 

Sec. 8, W>4NE*4, SE*4NE>4. W>4. BftSEy 4 ; 
Sec. 9; 

Sec. 10, lots 4 to 7. inclusive; 

Sec. 16. lots 2, 3. 4. 7. 8. and 9, Ey 2 mV^. 

ne % s w >4 . s w y 4 se y 4 ; 

Sec. 17, lots 2. 3. and 4. SVVy 4 NE*4, NW»/4. 
N>4SW»4.NEi4SE%; 

Sec. 18, lots 3 to 7. inclusive, SE*4NW»i; 
Sec. 20. NEy 4 . Ey,NW *4; 

Sec. 21, NW»4NE*4. Ny 2 NWy 4 , SWy 4 NW! 4 . 
T. 2 S.. R. 63 E.. 

Sec. 6, lots 1 to 6. inclusive, SW^NE 1 .;;, 
SE«4NW»4; 

Sec. 15. lot 4, sy 2 Nw>4: 

Sec. 16, lot 1; 

Sec. 26. SW&: 

Sec. 34, W l 4NE ! 4; 

Sec. 36. SW J 4 • 

T.3S., R. 53 E., 


Sec. 1; 

Sec. 2. SW»4SW»4. SVaSEy 4 ; 
Sec. 3. E *4 SE >4. SW % SE *4; 
Sec. 10, Ny 2 NE y 4 , SE y 4 NE 4 ; 


Sec.11; 

Sec. 12, N*4* SW*4. NViSE*4, SW^SE^; 
Sec. 13, W>4NE»4,NWy 4 ; 






swy 4 ; 
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Sec. 15. w>/ 2 NEy 4 . Nwy 4 , Ny 2 swy4, sei/ 4 
swy 4 . wy 2 SEy 4 . se'/ 4 8ev4; 

Sec. 22, Ny 2 NEy 4 . SEy 4 NE>4; 

Sec. 23. wpw'4; 

Sec. 24, NE l 4; 

Sec. 30. SEV4SWV4: 

Sec. 31. lots 1 and 2. EV^NWft. 

T.2S..R. 54 E .. 

Sec. 5,SE*4SWy 4 : 

Sec. 8. NWy 4 NEVi. NEi/ 4 NWyi. 

Montana Principal Meridian 

NONCOAL LAND 

T. 1 s., R. 49 E., 
sec. i. Nwviswvi. sy 2 swy 4 : 

Sec. 2. lots 3 and 4. SWV 4 NE*4. S^NWy 4 , 

NEy 4 swyi. sy 2 swy 4 . sev4; 

Sec. 3. lots 1, 3, and 4; 

Sec. 5. lots 2. 3. and 4, SWftNE^, Sft 
nw *4 . sw *4 . wy 2 SEy 4 ; 

Secs. 6 to 9, Inclusive; 

Sec. 10. Ny 2 NWV4. SWftNW^. NW*4SWy4. 

S&Stt.NBKSB^; 

Sec. 11; 

Sec. 12, VJ'A, NW>4SE»4. S^SEft; 

Sec. 13; 

Sec. 14. N»/ 2 N»/ 2 . SEViNE‘4. SEy 4 NW»4: 

Sec. 1 5 . NE V4 NE % . N yj NW y 4 . W Va SW Vx \ 
Secs. 16 to 21. inclusive; 

Sec. 22. wy 2 wy 2 . SEV4SWV4. Sy a SE»4; 

Sec. 23. Sy 2 SE*4; 

Sec. 24. N A . E */ 2 SW V4 . SE>/ 4 : 

Sec. 25. NE \\ . SW % SW 1 /a » NE‘/ 4 SEV4; 

Sec. 20. NW»/ 4 NEy 4 . s*4NE»4, nw»/ 4 , Eft 
SWy 4 .SE»4; 

Sec. 27. NE Va . N^NW’A: 

Sec. 28. N>/ 2 . SW*4. NWV4SEV4; 

Secs. 29 to 31, Inclusive; 

Sec. 32. N V4 . SW % . NE y 4 SE % ; 

Sec. 33 . SW V4 NE %, N W *4 . N »/ 2 SE»4 ; 

Sec. 35. E%. EV4WV4. SWV 4 SWy 4 ; 

Sec. 36. NW Va . N Va SW Vx . SW Vx SW Va • - 
T.2S..R.49 E.. 

Sec. 1, lots 3 and 4; 

Sec. 2, lota 1 to 4. inclusive, Sy^NE^, 
SE *4 N W Va . NW Vx SE Vx l 
Sec. 5. lots 3 and 4; 

Sec. 6, lots 1 to 6, inclusive, SE^NW%, 

NEy 4 swy 4 . 

T. 1 S.. R. 50 E., 

Secs. 1. 2, and 3; 

Sec. 4. lots 1. 3, 4. 8. and 9. EVfcSE^; 

Sec. 5. lots 1.2. 3. and 0. Sy4SE»/ 4; 

Sec. 7 lot 4; 

Sec. 9, EV4NE*4; 

Sec. 10. NV 4 .Ny 2 SW* 4 , SE*4SW Vx »SEV4; 
Secs. 11 and 12; 

sec. ls.N^.NyjSVfc, swy 4 sw>/4, SE^SEft; 

Sec. 14. NV4.SE >/ 4 ; 

Sec. 15. NE»4; 

sec. 16 . Ny a swv4, SEV4SWV4. swy 4 SE*4; 
Sec. 17. SW Va . W Va SE Vx • SE Vx SE Vx \ 

Sec. 18. lots 1 to 4, Inclusive, S^NEft, 
E^WMj.SEi/4; 

Secs. 19. 20. and 21; 

Sec. 22. S^N&.Sya; 

Sec. 23, NE 14 , S Va NW Vx . S %; 
sec. 24 . NEV4NEy 4 . sy 2 Nwy 4 , s^; 

Secs. 25 to 28. Inclusive; 

Sec. 29. lot l,Ny 2t SEy 4 ; 

Sec. 30 . lot 1 . Ny 2 NEy 4 . Ey 2 NW&; 

Sec. 32. E‘^E^. SWV4SEy 4 ; 

Sec. 33, WV&NEV4, W14, SEVxl 
Sec. 34. NEV4NE»/ 4 . NE*4NWV4; 

Sec. 35. NE Vx . N Va NW Vx l 
Sec. 36. 

T. 2 S., R. 50 E., 

Sec. 1: 

Sec. 2, lots 1. 2. and 3. S&N^, NWy 4 SWy 4 , 
N y 2 SE V4. SE Va SE Vx 
Sec. 10. SE Vx S W Vx . SE Vx \ 

Sec. ll.EV4NEV4.SVi; 

Sec. 12; 

Sec. 13. Ny a , SW%. Ny 2 SEy 4 . SWy 4 SE»4; 

Sec. 14; 

Sec. 15, E«4. NE^NW^.S^SWVi; 

Sec. 16. S&SE«4; 

Sec. 21. lots 1 and 2; 

Secs. 22 and 23; 

Sec. 24. lots 2, 3. and 4, SyfcNft, S%; 

Secs. 25. 20. and 27; 
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Sec. 28, SE y 4 SE %; 

Sec. 33. NEy 4 NE%. SftNEft. E^SW’A. 
se Vx ; 

Secs. 34. 35. and 36. 

T. 3 S.. R. 50 E.. 

Secs. 1, 2, and 3; 

Sec. 4. lots 1, 2. and 3. Sy 2 NVfc. Ny 2 SW&. 

SEy 4 swy 4 .SEVi: 

Sec. 8 . EyjSE‘4; 

Secs. 9 to 12. inclusive; 

Sec. 13. N 14 , SW%. N Va SE Vx i 
Secs. 14. 15. and 16; 

Sec. 17,Ey 2 Ey 2 , SWy 4 NE*4; 
sec. 20 . syjsy*. ne Vx se Vx ; 

Sec. 21. E»/ 2f NE»4NW*4. Sy 2 NWV4. SWy 4 ; 
Secs. 22 to 25. inclusive; 

Sec. 26. N! 4 .Ny 2 sy 2 .SE« 4 SW‘/ 4 .S&SEV 4 : 
Secs. 27 and 28; 

Sec. 29. Ny 2 N>/ 2 , S&NEft, SEy 4 swy 4 . NEy 4 
SE&, SyfcSEft; 

Sec. 32. E&EVfc; 

Secs. 33 to 36. inclusive. 

T 1 S R 51 E 

Sec. 1, lots 1 to 12. inclusive, Ny& 8 %, Syfc 
SE Vx I 

Sec. 2. lots 1 to 12, inclusive, NE%SW*4* 
SE Vx ; 

Sec. 3. lots 1 to 8 , inclusive, and lots 11 and 
12.SWy 4 ; 

Secs. 4 to 7. inclusive; 

Sec. 8 . N>/ 2 N»4. Sy£NE%. SW ^NW%. NW Vx 
swy 4 . sy 2 sy 2 , ne&se^: 
sec. 9 . Ny 2 NEy 4 . swy 4 NE>/ 4 . wy 2 . wy 2 sEy 4 ; 
Sec. 10. E14NEV4, E^W^. NWV4NWV4. 
NEV4SE14; 

sec. 11 . NE»/4.Ei4SEy4: 

Sec. 12 . NE Vx . S Va NW Vx . SW Vx, W Va SE Vx ; 
Sec. 13. Wy 2 Ey 2 . NWV4. E^SWV4. SW>/ 4 
SW%; 

Sec. 14, NE|4NE?4, wy 2 Nwy 4 , SWV4. Q'A 
SE>/ 4 ; 

Sec. 15. NE‘4, EV4NWV4. SWV4NW^. S»4; 
Sec. 16 . Wy 2 NEV4, SE 14 NE 14 , W&. SEV 4 ; 
Secs. 17 to 22. inclusive; 

Sec. 23. Ny 2 , E*4SWV4, SE14; 

Sec. 24. WV&EV&, W%; 

Sec. 25. WKEft. W»/ 2 . SE%SEV4; 

Sec. 26. NEV4NEV4, NE’ANWft, S&Sy,. 

NEy 4 SE»4; 

Secs. 27. 28. and 29; 

Sec. 30. lots 1 to 4, inclusive, NEJ4, E&W 
Sec. 31; 

Sec. 32. N 14 , Sy 2 SWV4. SEy4; 

Secs. 33 to 36. inclusive. 

T.2S., R.51 E., 

Secs. 1, 2. and 3; 

Sec. 4. lots 1 to 4. Inclusive, SVfcNyfc, 5Wy4, 

WV4SE %; 

Secs. 5 and 6; 

Sec. 7. lots 1, 2, and 3. E%, Ey*W»/ 2 ; 

Secs. 8 and 9; 

sec. io.Ey 2 .E!4wy 2 ,swy4Swy4; 

Secs. 11 to 16. inclusive; 

Sec. 17. Eft, NftNWfc, SE^NWft, BA 

swy 4 ; 

Sec. 18. lots 2. 3. and 4. N&NEy;, SW>4 
NE &. SE V4 N W $4, E «4 SW y 4 . SE *4; 

Secs. 19,20. and 21; 

Sec. 22, N1/4, N»4SWy4.8EV4SWy4. SEV4; 
Secs. 23 to 33. inclusive; 

Sec. 34. N A. N^SW^. SWV4SW*4, SE%; 
Secs. 35 and 36. 

T. 3 S.. R. 51 E.. 

Secs. 1 to 18. inclusive; 

Sec. 19, lots 1 to 4. inclusive. NE}4, E % 
NW*4. E14SE*4; 

Secs. 20 to 24, inclusive; 
sec. 25 . wy4NE%, wy 2 , Ny4SEy4, SEy4 
SEy 4 ; 

Secs. 20 to 35, inclusive; 

Sec. 36, lots 1 to 12, Inclusive. S&NEU, 
NW*4« 

T. 1 S., R. 52 E.. 

Sec. 6. lots 2 to 6, inclusive, and lots 11 
and 12. NW*4SW>4; 

Sec. 13. lot 4; 

Sec. 23. SE Vx NE Vx . SE Vx .* 

Sec. 24, lots 1 to 4. inclusive, SW^NE^, 
sy 2 NWV4, sw»4. wy4SEV4; 

Sec. 25; 

Sec. 20, E*4. NEV4NWy4, NEV4SWy4; 
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Sec. 3i,SWV4Nwy 4 . wv4Swy4.SEV4Swy4; 
Sec. 35. Ny a NE*4. SEy 4 NE> 4 . swy 4 NW« 4 . 
s&: 

Sec. 36. 

T.2 S..R.52 E.. 

Sec. 1, lots 6 and 7. NEV4SWV4, Sy 2 SWV4, 
WyiSEV4; 

Sec. 2. SEV4NW V 4 . NE'/4SWy4. SV4SEy4; 

Sec. 3. lot 1. S»4NE»4. NW»4SEy4; 

sec. 5 . swy 4 swy4: 

Sec. 0, lots 3 and 4, SWV4NEV4. SHNWy4, 
Sec. 7; 

Sec. 8. S y 2 NE Vx . W Va . SE Vx \ 

Sec. 9. SWy4.S‘4SE»4; 

Sec. 10. NE Vx SE Vx . S Va SE Vx *. 

Sec. 11. Ey 2 , S Vg NW Vx • SW l A ; 

Secs. 12 to 36. Inclusive. 

T. 3 S.. R. 52 E.. 

Secs. 1 to 8. inclusive; 

Sec. 9. Ni/aNy,, SEy4NEV4. SWy4NWV4, 
NW14SWV4. s»4sy 2 . NEV4SEy4; 

Secs. 10 to 36. 

Reclassified coal land from noncoal 
land. Prior classification of the follow¬ 
ing subdivision as noncoal is hereby re¬ 
voked and the land is reclassified as coal 
land: 

T. 8 s.. R. 50 E.. 

Sec.33.NWV 4 swy4. 

The area classified totals 287,565 acres, 
more or less, of which about 117,460 
acres are coal land, about 170,065 acres 
are noncoal land, and 40 acres are re¬ 
classified as coal land. 

Dated: January 21,1964. 

Thomas B. Nolan, 

Director. 

[P.R. Doc. 64-769; Piled, Jan. 27, 1964; 
8:46 a.m.j 


[Order No. 247] 

MONTANA 

Coal Land Classification 

Pursuant to authority under the Act of 
March 3. 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart¬ 
mental Order 2563 of May 2, 1950, under 
authority of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262), the following de¬ 
scribed lands, insofar as title thereto re¬ 
mains in the United States, are hereby 
classified as follows: 

Montana Principal Meridian, Montana 
coal lands 

T. 17 N., R. 36 E.. 
sec. 1, sEy 4 swy4. sy 2 SEV4; 

Sec. 9. NE>/ 4 NE*4. Sy4NEy4. SEV4; 

Sec. 10. N^, SW^4. N&SEy 4 , SWy 4 SE»4; 

Sec. 11. E A E'A. SW Vx NE Vx . SW V4 SE Vx : 

Sec. 12, Ny 2< NEfcSWK. SW*4SW*4. N Va 
SE Vx » 

Sec. 13. SWy 4 NWy4. NWy4SW*4. S&SWft; 
Sec. 14. Ey 2 NEy4. NWy 4 NE»4, ne^nw^. 
NEy4SE>4: 

Sec. 15. NyjNW’4. swy 4 Nwy4; 

Sec. 10. NEV4; 

Sec. 23. NEV4SE»4.Sy4SE> / 4; 

Sec. 24. S&NWft, NftSft. SWftSWft, 
SW>4SE>4; 

Sec. 25, NW*4SWy4: 

Sec. 26. Ey 2 NEV4, NE*4SE*4; 

Sec. 35,NEy 4 NEy 4 ; 

Sec. 36. W Vt NW Vx • 

T. 18 N.. R. 36 E.. 

Sec. 1. S14 SW Vx . SW >4 SE Vx .* 

Sec. 2. 8W1/4NWV4. BW^. W&SEft, 

SEV4SEV4; 

Secs. 3,4. and 5; 

Sec. 6. lots 1 and 2, SftNEft, E&SWV4, 
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NOTICES 


Sec. 7, Ey 2 .EViNWy 4 .NEViSWVi; 

Secs. 8 to 11, Inclusive; 

Sec. 12. NWViNEVi. NW%. WViSWVi; 

Sec. 14, N Vi. N Vi SW >/ 4 , NW V4SE Vi; 

Sec. 15. NVi. NEVi SW Vi. NWVi SEVi: 

Sec. 16, NViNEV 4 .SWy 4 NEy 4 .NWV 4 ; 

Sec. 17. NE»4,EViNWV4.NViSEV4. 

T. 19 N., R. 36 E.. 

Secs. 1 to 5. Inclusive; 

Sec. 8. NEV4. N%NW%. SEViNWVi. NVi 
SEV4.SEV4SEV4; 

Secs. 9, 10. and 11; 

Sec. 12 , NViNVi. NWViSWVi, SViSVi; 

Secs. 13 to 16. Inclusive; 

Sec. 17. E y 2 E Vi; 

Sec. 20. NEV4NEV4: 

Sec. 21. NVi. NEV4SWV4. N Vi SE\\; 

Sec. 22. NVi. N^SWV4. SEV4SWV4. SEVi; 
Secs. 23 and 24; 

Sec. 25, N Vi. N Vi SW V4. SE % SW V4. SE V4; 

Sec. 26. NEV4, Nwy 4 Nwy 4t SViNWy 4 NVi 
S W V4. SE V4 S W V4. W Vi SE %; 

Sec. 27. N Vi NE Vi, SE V4 NE Vi. NE V4 SE %; 

Sec. 29. SWy 4 NEV4. SEV4NWV4, EViSWVi, 
wviSEVi; 

Sec. 31.EViSEV4; 

Sec. 32, NW»4NEV4. SViNEVi. WVi, SEV4; 
Sec. 33. NEV4. NEy 4 NWV4. SViNWVi. SVi; 
Sec. 34. Ny 2 NWV4. SW Vi NW * 4 , SWV4. WVi 
SEV4; 

Sec. 35. NEV4. NEV 4 NWy 4 . NEV4SEV4; 

Sec. 36. EVi. NEV4NWV4. WViSWVi. 

T. 20 N.. R. 36 E., 

Sec. 1; 

Sec. 2, lots 1. 2, and 3, 8%NEV4. SEViNWVi, 
NEV4SWV4.SEV4; 

Sec. 3, SWV4SWV4 ; 

Sec. 4, lot 4. NEV4SWV4. SViSVi, NWV4 
SEV4; 

Sec. 5; 

Sec. 6. lots 1. 2. 5. 6. and 7. SViNEV4. SEV4 
NW V4. E Vi SWV4.SE »/ 4 ; 

Sec. 7. lots 1 and 2, EVi. E Vi WVi; 

Secs. 8 and 9; 

sec. io, wviwvi.SEy 4 swv4.SEV4; 

Sec. 11 . EVi. Ey a NWV4. SWV4; 

Secs. 12 to 17, Inclusive; 

Sec. 18.EVi.EViWVi; 

Sec. 19, EVi; 

Secs. 20 to 29, Inclusive; 

Sec. 30,NEV4.EViSEV4; 

Sec. 31,EViBV4; 

Secs. 32 to 36, Inclusive. 

T 17 N R 37 E 

Sec. 4 , E Vi sw Vi . w Vi SE V4 . SE V4 SE V4; 

Sec. 6. lots 6 and 7, EViSWy 4 . SW>/ 4 SEV4; 
Sec. 7. lots 1. 2. and 3. EVi. EViNWV4; 

Sec. 8, SW V4 NW V4; 

Sec. 9, NWV4NEV4; 

Sec. 25. SViSEV4: 

Sec. 36,Ey a ,EViWVi. 

T. 18 N.. R. 37 E.. 

Secs. 1, 2, and 3; 

Sec. 4. lots 1. 2. and 3. SViNEV4. SEViNWVi, 
EViSWVi,SEV4; 

Sec. 9. NE y 4 , E Vi NW V4. NE y 4 SE V4; 

Sec. 10, NVi. NViSVi. SEV4SEV4; 

Secs. 11 and 12; 

Sec. 13. NViNEV4» NEy 4 NWy 4 . Ey 2 8WVi, 
se V4; 

Sec. 14, SW Vi NW %, W Vi SW y 4 ; 

Sec. 15, SEV4NEV4. SViNWVi, SVi; 

Sec. 16, SVi; 

Sec. 17. SViNEy 4i SEViNWVi, E«/ a SWy 4 , 

sev4; 

Sec. 20. EVi. Ei/ a NWVi. NE»/ 4 SWV4; 

Secs. 21 to 28, Inclusive; 

Sec. 29, EVi* 

T. 19N..R. 37 E.. 

Secs. 1 to 6, inclusive; 

Sec. 7, lot 1, EVi. EViNWVi. NEV4SWV4; 

Secs. 8 to 16. inclusive; 

Sec. 17. NVi. NEV4SWV4. SViSWVi, NVi 
SEV4; 

Sec. 18, lots 1 to 4. inclusive, NEV4NEV4. 
swy 4 NE»/ 4 . sE>/ 4 Nwy 4 . Ey a swv4. wvi 
SEV4.SEV4SEV4; 

lecVrEVi! WHNWi4, SE'/ 4 NW>/ 4 ,8Wi/ 4 ; 
Secs. 22, 23, and 24; 

Sec. 25. NVi. NEViSWVi. SE*4; 


Sec. 26, NViNVi, SEViNEVi. SWV4NWV4. 

swv4.swy 4 SEy 4 ; 

Sec. 27. SViNEy 4 , NW*/ 4 , SVi; 

Secs. 28. 29, and 30; 

Sec. 31. lots 1 and 2. EVi. EViWVi; 

Secs. 32 to 35. inclusive; 

Sec. 36. SViNEVi. Wy a , SEV4. 

T. 20 N.. R. 37 E., 

Sec. 1. lot 1. 8EV4NEV4. EViSEVi; 

Sec. 5. SE V4 NW Vi. E Vi SW V4.8E%; 

Sec. 6, lots 5, 6. and 7. SWV4NEV4. SEV4 
NW V4. EVi swy 4 ,NWV4SEV4. EViSEVi; 
Secs. 7 and 8; 

Sec.9.SWy 4 SWV4; 

Sec. 12, EVi. SEV4SWV4; 

Sec. 13; 

Sec. 14. SEV4NEV4. SVi: 

Sec. 15, SVi; 

Sec. 16, SWy 4 NEV4.NWV4.SVi: 

Secs. 17 to 36, Inclusive. 

NONCOAL LANDS 
T. 17 N.. R.36 E.. 

Sec. 1. lots 1. 2, 3. and 4, SViNVi, NViSVi, 

swviswvir" 

Secs. 2 to 8, inclusive; 

see. 9 . n wV4 neV 4. w Vi; 

Sec. 10. SEVi SEVi; 

Sec. 11.NWV4NEV4. WVi.NWViSEVil 
Sec. 12 . NWV4SWV4. SEy 4 swy 4 . SViSEVi; 
Sec. 13. EVi. Ey a NWV4. NWV4NWV4. 
NE V4 s W V4; 

Sec. 14. SW%NE%, NWV4NWV4. 8ViNWV4. 

s w vi. w y a se V4 . se Vi se Vi ; 

Sec. 15. EVi.SEy 4 NWVi.SWy 4 ; 

Sec. 16, NWV4.S«/ 2 ; 

Secs. 17 to 22, Inclusive; 

Sec. 23. N Vi. SW Vi. NW Vi SE Vi; 

Sec. 24, NEV4. NV4NWV4. SEV4SWV4. SEVi 
SEV4: 

Sec. 25. E Vi. NW Vi. sw Vi sW Vi. E Vi 8 w Vi; 
Sec. 26. WViEVi. WVi.SEViSEVi; 

Secs. 27 to 34. inclusive; 

Sec. 35. SEViNEVi. WViNEVi. WVi, SEVi; 
Sec. 36, EVi, EViWVi. WViSWVi. 

T. 18N..R.36E.. 

Sec. 1. lots 1. 2. 3. and 4, SViNVi, SEVi SEVi: 
Sec. 2, lots 1, 2. 3, and 4. SViNEVi. SEVi 
NW Vi. NE V4 SE Vi; 

T. 18 N., R. 36 E (continued) 

Sec. 6, lots 3 to 7. inclusive. SEV4NWV4; 

Sec. 7. lots 1, 2. 3. and 4. SEViSWVi; 

Sec. 12 . E'/iNEVi. 8Wy 4 NEVi. EViSWVi. 

SEVi; 

8ec. 13; 

Sec. 14. SViSWVi. NEV4SEVi. Sy a SEVi; 

Sec. 15. WViSWVi. SEViSWVi, NE Vi SEVi, 

SViSEVi; 

Sec. 16. SEViNEVi. SVi: 

Sec. 17. W Vi NW Vi. SW Vi. S Vi SEVi; 

Secs. 18 to 36, inclusive. 

T. 19 N.. R. 36 E.. 

Secs. 6 and 7; 

Sec. 8. SW Vi NW Vi, SWV4, SW Vi SEVi: 

Sec. 12, SViNVi, NEViSWVi. NViSEVi; 

Sec. 17. WViEVi. WVi; 

Secs. 18 and 19; 

Sec. 20 , NWViNEVi. Sy a NEV4. NWV4. SVi; 
Sec. 21, NWViSWVi. SViSVi; 

Sec. 22, SWV4SWV4; 

Sec. 25, SWViSWVi; 

Sec. 26. NE Vi NW Vi. SW Vi SW Vi. EVi SE Vi: 
Sec. 27, SWV4NEV4, WVi, W»/ 2 SEy 4 , SEVi 
SEy 4 ; 

Sec. 28; 

See. 29. EViEVi, NWViNEVi. N*/ 2 NWy 4 , 

swy 4 Nwy 4 , WViSWVi: 

Sec. 30: 

Sec. 31. NVi. SWV4. WViSEVi; 

Sec. 32. NEViNEVi; 

Sec. 33, NWV4NWV4; 

Sec. 34. NE »/ 4 , SE Vi N W Vi , E Vi SE Vi ; 

Sec. 35. NWViNWVi. SViNWVi. SWVi, WVi 
SE>/ 4 . SEVi SEVi*. 

Sec. 36. NWy 4 NWVi, SViNWVi, EViSWVi- 
T. 20 N., R. 36 E.. 

Sec. 2, lot 4. SWV4NWV4. WViSW*/ 4 , SEVi 
SWVi; 

Sec. 3, lots 1 to 4, inclusive, SViNVi, NVi 
SVi. SEViSWVi. 8ViSEVi; 


Sec. 4. lots 1, 2, and 3. SViNVi. NWViSW»i, 
NE Vi SE Vi; 

Sec. 6. lots 3 and 4; 

Sec. 7, lots 3 and 4; 

Sec. 10 , NEVi. Ey 2 NWy 4 . NFViSWVi; 

Sec. 11, WV4NWJ4; 

Sec. 18, lots 1 to 4. inclusive; 

Sec. 19, lots 1, 2, 3. and 4, EViWVi; 

Sec. 30. lots 1, 2, 3, and 4, EViWVi, W«4 
SE V4; 

Sec. 31, lots 1, 2, 3, and 4, EViWVi. WViEVi 
T. 17 N.. R. 37 E., 

Secs. 1 to 3, inclusive: 

Sec. 4. NVi. WViSWVi. NEV4SBV4; 

Sec. 5; 

See. 6. lots 1 to 5. inclusive, 8V4NEV4 
SEViNWVi. NV4SEV4.8EV48BV4; 

Sec. 7. lot 4. EViSWVi: 

Sec. 8. E Vi. N Vi NW Vi. SE Vi NW Vi. S W Vi; 

Sec. 9. NE Vi NE Vi. S Vi NE Vi, W Vi, SE y 4 ; 

Secs. 10 to 24. inclusive; 

Sec. 25. NEy 4 ,WVi, N«iSEVi; 

Secs. 26 to 35, inclusive; 

Sec. 36. WViWVi. 

T. 18 N.. R. 37 E.. 

Sec. 4, lot 4, SWVi NW Vi. WViSWVi; 

Secs. 5 to 8. Inclusive; 

Sec. 9. WVi.NWVi. SWVi. Wfc8EVi, SEVi 

se Vi; 

Sec. 10. SViSWVi. SWVi SEVi; 

Sec. 13. SViNEVi. W Vi NW Vi, SEViNW»i. 

wy 2 swvi: 

Sec. 14. EVi. EViWVi. NWViNWVi; 

Sec. 15, NViNVi. SWVi NEVi; 

Sec. 16. N»i; 

Sec. 17. NViNVi, SWVi NW Vi, WViSWVi; 
Secs. 18 and 19; 

Sec. 20, WViWVi, SEViSWVi, 

Sec. 29. WVi; 

Secs. 30 to 38, Inclusive. 

T. 19 N., R. 37 E.. 

Sec. 7. lots 2. 3. and 4, SEViSWVi; 

Sec. 17. NWViSWVi. SViSEVi; 

Sec. 18. NWViNEVi. SEViNEVi. NEViNWVi. 

NEVi SEVi; 

Sec. 21. NEViNWVi; 

Sec. 25. NWViSWVi, SViSWVi; 

Sec. 26, SWVi NEVi, SEViNWVi, NViSEVi. 

6 E*i SEVi; 

Sec. 27, NVi NEVi: 

Sec. 31, lots 3 and 4; 

Sec. 36, NVi NEVi- 
T 20 N R 37 E 

Sec. 1, lots 2. 3. and 4, SWVi NEVi, SViNWVi. 

SWVi, WViSEVi; 

Secs. 2, 3, and 4; 

Sec. 5. lots 1. 2. 3. and 4, SViNEVi. 8W«i 

NW Vi. wy 2 swvi: 

Sec. 6. lots 1 to 4, inclusive; SEViNEVi. 

swy 4 SEVi; 

8 ec. 9. N >/ 2 , N Vi S Vi. SE Vi SW Vi, 8 Vi SE Vi: 
Secs. 10 and 11; 

Sec. 12, NW‘i. NViSWVi. SWViSWVi; 

Sec. 14. NViNVi. SWVi NEVi. SViNWVi: 

Sec. 16, NVi: 

Sec. 16, NViNEy 4 . SEViNEVi. 

The area described aggregates 183,690 
acres, more or less, of which approxi¬ 
mately 97.603 acres are classified as coal 
lands and approximately 86.087 acres are 
classified noncoal lands. 

Dated: January 21, 1964. 

Thomas B. Nolan, 

Director. 

[Fit. Doc. 64-770; Filed. Jan. 27. 1964; 
8:46 ajn.J 


[Order No. 2481 

MONTANA 

Coal Land Classification 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31). and as delegated to me by Depart- 
mental Order 2563, May 2, 1950. under 
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authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262). the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as noncoal lands: 

Montana Principal Meridian. Montana 
T. 5 N.. R. 11 W.. entie township. 

The area described aggregates 22,824 
acres, more or less. 

Dated: January 21,1964. 

Thomas B. Nolan. 

Director. 

[F.R. Doc. 64-771: Filed. Jan. 27. 1964; 

8:47 a.m.I 


National Parfc Service 
(Order No. 1] 

OLYMPIC NATIONAL PARK 

Assistant Superintendent et al.; Dele¬ 
gation of Authority Regarding Exe¬ 
cution of Contracts for Construc¬ 
tion, Supplies, Equipment or Serv¬ 
ices 

Section 1. Assistant Superintendent . 
The Assistant Superintendent may ex¬ 
ecute and approve contracts not in excess 
of $50,000 for construction, supplies, 
equipment and services in conformity 
with applicable regulations and statu¬ 
tory authority and availability of alotted 
funds. 

Sec. 2. Administrative Officer. The 
Administrative Officer may execute and 
approve contracts not in excess of 
$50,000 for construction, supplies, equip¬ 
ment and services in conformity with 
applicable regulations and statutory au¬ 
thority and availability of alotted funds. 

Sec. 3. Supply Clerk . The Supply 
Clerk may issue purchase orders not in 
excess of $2,500 for supplies, equipment 
and services in conformity with appli¬ 
cable regulations and statutory authority 
and subject to availability of alotted 
funds. 

Sec. 4. Storekeeping Clerk. The 
Storekeeping Clerk may issue purchase 
orders not in excess of $500 for supplies, 
equipment and services in conformity 
with applicable regulations and statutory 
authority and subject to availability of 
allotted funds. 

(National Park Service Order No. 14 (19 F.R. 
8824), as amended: 39 Stat. 535, 16 U.S.C. 
eec. 2: Western Region Order No. 3 (21 PR. 
1495)) 

JOHN E. DOERR, 
Superintendent, 
Olympic National Park. 

December 26, 1963. 

IFR. Doc. 64-787: Filed. Jan. 27, 1964; 
8:49 a.m.I 

[Order No. 21 

SITKA AND GLACIER BAY NATIONAL 
MONUMENTS, ALASKA 

Administrative Assistant; Delegation 
of Authority Regarding Execution 
of Contracts for Supplies, Equip¬ 
ment, or Services 

1. Administrative Assistant. The Ad¬ 
ministrative Assistant may execute and 


approve contracts not in excess of $25,000 
for supplies, equipment or services, in 
conformity with applicable regulations 
and statutory authority, and subject to 
availability of appropriations. This au¬ 
thority may be exercised by the Adminis- 
strative Assistant in behalf of any co¬ 
ordinated area. 

2. Revocation. This order supersedes 
that portion of Order No. 1 issued May 27, 
1963, which delegates authority to the 
Administrative Assistant. 

(National Park Service Order No. 14 (19 F.R. 
8824), as amended; 39 Stat. 635, 16 UB.C., 
Sec. 2; Western Region Order No. 3 (21 FR. 
1495)) 

Dated: September 12,1963. 

L. J. Mitchell, 
Superintendent, Sitka and 
Glacier Bay National Monuments. 

[FR. Doc. 64-788: Filed, Jan. 27, 1964; 
8:49 a.m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
GEORGIA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Administra¬ 
tion Act of 1961 (7 U.S.C. 1961), it has 
been determined that in Washington 
County, Georgia, a natural disaster has 
caused a need for agricultural credit not 
readily available from commercial banks, 
cooperative lending agencies, or other 
responsible sources. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after De¬ 
cember 31, 1964, except to applicants 
who previously received emergency or 
special livestock loan assistance and who 
can qualify under established policies 
and procedures. 

Done at Washington, D.C. this 22d day 
of January 1964. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 64-778; Filed, Jan. 27, 1964; 

8:47 a.m.I 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
RAYMOND E. HEBERT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of Section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months: 

A. Deletions: None. 

B. Additions: Cutler-Federal Inc. 


This statement is made as of Janu¬ 
ary 11.1964. 

Raymond E. Hebert. 

January 11,1964. 

[F.R. Doc. 64-793; Filed. Jan. 27, 1964; 

8:50 a.m.J 

ATOMIC ENERGY COMMISSION 

[Docket No. 50-215 J 

AMERICAN RADIATOR & STANDARD 
SANITARY CORP. 

Notice of Proposed Issuance of 
Facility Export License 

Please take notice that, unless within 
fifteen days after the publication of this 
notice in the Federal Register a request 
for a formal hearing is filed with the 
United States Atomic Energy Commis¬ 
sion by the applicant or an intervener 
as provided by the Commission’s rules 
of practice (Title 10, CFR, Chapter I, 
Part 2), the Commission proposes to 
issue to American Radiator & Standard 
Sanitary Corporation a facility export 
license essentially in the form set forth 
below authorizing export of a 10 watt, 
w a t e r-moderated, graphite-reflected 
Model UTR-B teaching and research 
nuclear reactor to Queen Mary College 
(University of London), London, Eng¬ 
land. 

Pursuant to section 104 of the Atomic 
Energy Act of 1954 and Title 10. CFR. 
Chapter I. Part 50, “Licensing of Produc¬ 
tion and Utilization Facilities’’, the Com¬ 
mission has found that (a) the reactor 
proposed to be exported is a utilization 
facility as defined in said Act and regu¬ 
lations, and (b) the issuance of a license 
for the export thereof is within the scope 
of and is consistent with the terms of an 
Agreement for cooperation between the 
United States of America and the United 
Kingdom of Great Britain and Northern 
Ireland. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission does 
not evaluate the health and safety char¬ 
acteristics of the subject reactor. 

A copy of the application is on file in 
the AEC Public Document Room located 
at 1717 H Street NW., Washington. D.C. 

Dated at Bethesda, Md., this 24th day 
of January 1964. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director, Division of 
Licensing and Regulation. 
Proposed Export License 

Pursuant to the Atomic Energy Act of 1954 
and the regulations of the U.S. Atomic 
Energy Commission Issued pursuant thereto, 
and In reUance on statements and represen¬ 
tations heretofore made by the licensee, a 
license Is hereby Issued to the licensee au¬ 
thorizing the expo't of the materials and/or 
production or utilization facilities ‘listed 
below, subject to the terms and provisions 
herein The license to export extends to 
the licensee’s duly authorized shipping 
agent. 

License No. XR-49 authorizes American 
Radiator & Standard Sanitary Corporation, 
represented by Advanced Technology Labora¬ 
tories, A Division of American-Standard. 369 
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Whlsman Road. Mountain View. California 
to export a 10 watt, water-moderated, 
graphite-reflected Model UTR-B teaching 
and research nuclear reactor to Queen Mary 
College (University of London), London, 
England. 

Neither this license nor any right under 
this license shall be assigned or otherwise 
transferred in violation of the provisions 
of the Atomic Energy Act of 1954. 

This license Is subject to the right of 
recapture or control reserved by section 108 
of the Atomic Energy Act of 1954, and to all 
of the other provisions of said Act, now or 
hereafter in effect and to all valid rules and 
regulations of the UJ5. Atomic Energy 
Commission. 

This license is effective as of the date of 
issuance and shall expire on July 20, 1065. 

For the Atomic Energy Commission. 

(F.R. Doc. 64-935; Filed, Jan. 27, 1964; 

^ 12:09 pjn.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 5713 etc.] 

PIEDMONT CASE; NORFOLK-NORTH 
PROPOSALS 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on February 11, 
1964, at 10:00 am., e.s.t., in Room 725, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Walter W. Bryan. 

Dated at Washington, D.C., January 
23,1964. 

[seal] Francis W. Brown, 

Chfef Examiner . 

[F.R. Doc. 64-794; Filed, Jan. 27, 1964; 

8:50 am.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15291) 

SHIRLEY F. BROOKS 
Order To Show Cause 

In the matter of Shirley F. Brooks, 
Baltimore, Maryland, order to show 
cause why there should not be revoked 
the license for Radio Station KCG-0418 
in the Citizens Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, 
under delegated authority, having un¬ 
der consideration the matter of certain 
alleged violations of the Commission’s 
rules in connection with the operation 
of the above-captioned station; 

It appearing, that, pursuant to section 
308(b) of the Communications Act of 
1934, as amended, the above-named 
licensee was requested to furnish in¬ 
formation concerning the subject radio 
station in communications dated June 
28,1963, and November 19,1963, and sent 
to the licensee’s address of record, but no 
response thereto has been received; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 


violated section 308(b) of the Communi¬ 
cations Act of 1934, as amended, and 
§ 1.76 (now § 1.89) of the Commission’s 
rules; 

It further appearing, that the viola¬ 
tions of § 1.89 of the Commission’s rules 
and the related facts create apparent 
liability by. the respondent to a monetary 
forfeiture of $100 under section 510 of 
the Communications Act of 1934, as 
amended, and § 1.80 of the Commission’s 
rules; and also subject the license of the 
above-captioned station to revocation 
under the provisions of section 312 of the 
Communications Act of 1934, as 
amended; but further proceedings in this 
Docket should be limited to action look¬ 
ing toward a determination as to whether 
an order of revocation should be issued; 

It is ordered, This 23d day of January 
1964, pursuant to section 312(a) (4) and 
(c) of the Communications Act of 1934, 
as amended, and § 0.331(b) (8) of the 
Commission’s rules, that said licensee 
show cause why the license for the above- 
captioned radio station should not be 
revoked, and appear and give evidence 
in respect thereto at a hearing to be held 
at a time and place to be specified by 
subsequent order; and 
It is further ordered , That the Secre¬ 
tary send a copy of this order by Certified 
Mail—Return Receipt Requested to the 
said licensee at the address of record at 
407 Pontiac Avenue, Baltimore, Mary¬ 
land. 

Released: January 23,1964. 

Federal Communications 
Commission, 

(seal) Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-795; Filed, Jan. 27, 1904; 
8:50 a.m.l 


[Docket Nos. 15265, 16266; FCC 64M-68] 

COMMUNITY BROADCASTING 
SERVICE, INC., ET AL. 

Order Scheduling Hearing and 
Prehearing Conference 

In re applications of Community 
Broadcasting Service, Inc., Vineland, 
New Jersey, Docket No. 15265, File No. 
BPH-3949; Mortimer Hendrickson and 
Vivian Eliza Hendrickson, Vineland, New 
Jersey, Docket No. 15266, File No. BPH- 
4165; for construction permits. 

It is ordered, This 21st day of January 
1964, that Isadore A. Honig will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on March 18, 1964, in Wash¬ 
ington, D.C.; And, it is further ordered. 
That a prehearing conference in the 
proceeding will be convened by the pre¬ 
siding officer at 9:00 a.m., February 20, 
1964. 

Released: January 22, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-796; Filed, Jan. 27, 1964; 
8:50 ajn.) 


[Docket No. 14841; FCC64M-74] 

VERNE M. MILLER 

Order for Second Prehearing 
Conference 

In reapplication of Verne M. Miller, 
Crystal Bay, Nevada, Docket No. 14841’ 
File No. BP-14706; for construction 
permit. 

Upon the Hearing Examiner’s own 
motion: It is ordered. This 23d day of 
January 1964. that a second further pre- 
hearing conference of all parties, or their 
counsel, will be held in the offices of the 
Commission in Washington, D.C. on Jan¬ 
uary 27, 1964, at 2:00 p.m., to consider 
the rescheduling of procedural dates in¬ 
cluding the heretofore designated date 
for notifications and exchange of re¬ 
buttal exhibits (January 27th). 

It is further ordered, That the present 
notifications and rebuttal exchange date 
(January 27) and the present hearing 
date (February 4) are postponed to dates 
to be determined at the further prehear¬ 
ing conference, or thereafter, and the 
parties are relieved from any obligation 
to comply with the two last-mentioned 
procedural dates. 1 

Released: January 23, 1964. 

Federal Communications 
Commission, 

[seal] Ben F Waple, 

Secretary. 

[F.R. Doc. 64-797; Filed, Jan. 27, 1964: 
8:50 ajn.) 


[Docket Nos. 15254,15255; FCC 64M-73] 

ULTRAVISION BROADCASTING CO. 
AND WEBR r INC. 

Order Continuing Hearing 

In re applications of Florian R. Bur- 
czynski, Stanley J. Jasinskt and Roger K. 
Lund, d/b as Ultravision Broadcasting 
Company, Buffalo, New York, Docket No. 
15254. File No. BPCT-3200; WEBR, Inc.. 
Buffalo, New York, Docket No. 15255, 
File No. BPCT-3211; for construction 
permits for new television broadcast 
stations. 

It is ordered. This 22d day of January 
1964, with the consent of all interested 
parties, that Basil P. Cooper, in lieu of 
Isadore A. Honig, shall serve as presid¬ 
ing officer in the above-entitled proceed¬ 
ing, in wh’ch the Initial prehearing con¬ 
ference is scheduled for February 5. 
1964; And it is further ordered, That 
the hearing in the proceeding presently 
scheduled to commence March 16, 1964, 
is hereby continued to March 31, 1964, 


1 Counsel for various parties and also the 
owner and respondent station KSUE have 
informally indicated that additional time 
will be required to prepare for the hearing 
and to complete the work required for possi¬ 
ble rebuttal showings. 








Tuesday, January 28, 1964 

and will be held in the Offices of the 
Commission, Washington, D.C. 

Released: January 23. 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

I PR Doc. 64-798; Piled. Jan. 27, 1964; 
8:51 ajn.J 


FEDERAL POWER COMMISSION 

(Docket No. G—13221 etc.) 

UNION TEXAS PETROLEUM ET AL. 

Order Severing Proceedings; 

Correction 

January 16. 1964. 

Union Texas Petroleum, et al.. Docket 
Nos. G-13221, et al.; Colorado Oil and 
Gas Corporation, Docket No. CI60-721 
and CI63-813; Skelly Oil Company (Op¬ 
erator), et al., Docket No. CI61-1419. 

In the order severing proceedings, con¬ 
ditionally approving settlement proposals 
and conditionally issuing certificates of 
public convenience and necessity, issued 
December 18. 1963 and published in the 
Federal Register December 27, 1963 
(F.R. Doc. 63-13360; 28 FR. 14353- 
14354), change line 11 of ordering para¬ 
graph (E) to read “in the case of Colo¬ 
rado and September 30, 1963, in the case 
of Skelly”. 

Joseph H. Gutride, 
Secretary . 

(FH. Doc. 64-760; Filed. Jan. 27. 1964; 

8:45 ajn.( 


(Docket No. G-10289 etc.] 

PUBCO PETROLEUM CORP. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

January 21, 1964. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service heretofore 
authorized as described herein, all as 
more fully described in the respective 
applications and amendments which are 
on file with the Commission and open 
to public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
February 17, 1964. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein, nor should it be so construed. 


FEDERAL REGISTER 

petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter believes 
that a grant of the certificates is required 
by the public convenience and necessity. 
Where a protest or petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
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that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gutride, 

Secretary . 


Docket No. and 
date filed 


Applicant 


Purchaser, field and location 


Price per Mcf 


Pres¬ 

sure 

base 


G-10289_ 

D 12-23-03 


G-11790, ct al. 
E 1-0-64 


G-15496. 


Pubco Petroleum Corp. 


G-12006. 

D 1-13-64 


G-13303_ 

D 1-13-64 

G-14152. 

D 12-30-63 

G-14811 . 

E 1-0-64 

0-15153. . 

C 1-13-64 

C161-025_ 

E 1-0-64 


CI61-1162_ 

C 11-20-63 


CI61-1608... 
E 1-16-64 


C162-554. 

E 12-27-63 


C162-555_ 

C 1-13-64 
CI62-910.... 
E 1-7-64 


C162-1258_ 

C 12-23-63 

C164-767.. 

B 1-6-64 

CI64-788.. 

A 1-0-64 


Cl64-780... 
A 1-9-64 


CI64-791- 

A 1-10-64 


CI64-792. 

A 1-10-64 

CI6t-793_ 

A 1-10-64 

C164-794_ 

A 1-13-64 


CI64-795- 

A 1-13-64 


Cl64-706- 

B 1-13-64 


CIC4-797- 

A 1-13-64 


Cl64-706_ 

13 1-13-64 


CI74-799- 

A 1-13-64 


C164-800_ 

A 1-14-64 

C164-801._ 

A 1-14-64 


CI64-802- 

A 1-14-64 

Cl64-803- 

A 1-14-64 


Qraham-Mlcharlis Drilling Co. 
(Successor to William Orncn- 
erwald). 

Craham-Michaelis Drilling Co. 
(Successor to William C.ruen- 
orwald (operator), et al.). 
Socony MoWl Oil Co., Inc- 


Amerada Petroleum Corp— 
Union Oil Co. of California. 


Neville O. Penrose and J. M. 
Zachary (successor to Neville 
O. Penrose, Inc. (operator), 
et al.). 

Texaco, Inc...— 

A. L. Abercrombie (operator), 
et al. (successor to Musgrove 
Drilling Co. (operator), et al.). 

Ocean Prilling A Exploration 
Co. (operator), ct al. 

A. L. Abercrombie (operator), 
et al. (successor to Musgrove 
Prilling Co.). 

A. L. Abercrombie (operator), 
et al. (successor to Musgrove 
Prilling Co. (operator'!, et al.). 

Graham-Michnclls Prilling Co. 
(operator), ct nl. 

Nechos Petroleum Corp. (suc¬ 
cessor to Texas Impcrinl OU 
A Gas CoJ. 


Texas Oil Corp.. 

The Atlantic Refining Co_ 

Tidewater OD Co...- 

Harold IT. Ander9on, et al— 


ITumble Oil A Refining Co. 
(operator), ct al. 


Gene IT cape (operator), et al- 

Skelly Oil Co-- 

Tidewater OH Co- 

Crest Exploration Co- 

Exchange Oil Co., Ltd...- 


Petroleum Associates Fund, 
Jnr., et al. 


Joseph E. Seagram A Sons, Inc. 
d.bA. Frankfort Oil Co. 


Socony MobU Oil Co., Tnc.. 

Edwin L. Cox... 

Walter L. Sidwell, Jr_ 

Donald W. Sid well.. 

Howard II. Sidwell_ 


El Paso Natural Gas Co., Tgnaclo- 
Blanco Field, La Plata County, 
Colo. 

Cities Service Gas Co.. Farley Pool, 
Barber County, Kans. 

Cl ties" Service Gas Co., Farley “B" 
Field, Barber County, Ivans. 

Tennessee Gas Transmission Co., 
Koontz and East Keeran Fields, 
Victoria and Jackson Counties, 
Tex. 

Cities Service Oas Co., Acreage in 
Barber County. Kans. 

Natural Gas Pipeline Co. of 
America, Camricx Southeast Oas 
Pool, Boyd Area, Beaver County. 
Okla. 

Transcontinental Oas Pipe Ltne 
Corp., Orcones Field, DuVal 
County, Tex. 

El Paso Natural Gas Co., Govt.- 
C. 8. McGhee “B” Lease, Monte¬ 
zuma County, Colo. 

Anadarko Production Co., Acreage 
In Morton County, Knns. 

Transcontinental Oas Pipe I.lno 
Corp.. Block 10 Fteld, Offshore 
Vermilion Parish. Ln. 

Kansas-Nebraska Natural Gas Co., 
Jlugoton Oas Field, Flrnicy 
County, Kans. 

Panhandle Eastern Pipe Line Co., 
B. II. Smith No. 1 Unit, Meade 
County, Kans. 

Northern Natural Oas Co., Acreage 
in Clark County. Kans. 

Union Texas Petroleum, A Division 
of Allied Chemical Corp., Big 
Hill Field, Jefferson County, 
Tex. 

Northern Natural Gas Co., Acreage 
ln Crockett County, Tex. 

Trunkline Oas Co., Acreage In 
Beauregard Parish, La. 

Natural Gas Pipeline Co. of Amer¬ 
ica, Orangedale Field, Boo and 
Live Oak Counties, Tex. 

Panhandle Eastern Pipe Line Co., 
various units. Woods County, 
Okla. 

El Paso Natural Oas Co., Jack 
Herbert Field, Upton County, 
Tex. 

Lone Star Gas Co., Walnut Bend 
Area, Cooke County, Tex. 

Colorado Interstate Gas Co., Mo- 
cane Field, Beaver County. Okla. 

Northern Natural Gas Co., North¬ 
west Ilokit (Wolfcnmp) Field, 
Pecos County. Tex. 

Northern Natural Gas Co., South 
Six Mile Field, Beaver County, 
Okla. 

Cities Service Gas Co., North 
Iloovcr-llaxbar Field, Garvin 
County, Okla. 

Panhandle Eastern Pipe Line Co., 
Borcbcrs Northwest Morrow Oil 
and Gas Pool, Meado County, 
Knns. 

Jernlgan A Morgan Transmission 
Co., North Wellston Area, Lin¬ 
coln County. Okla. 

El Paso Natural Gas Co., Waha 
Field, Pecos and Reeves Coun¬ 
ties, Tex. 

Lone Star Gas Co., East Doyle Area, 
Stephens County, Okla. 

Panhandle Eastern Pipe Line Co. 
Panama Council Grove Field, 
Stevens County, Kansas. 

.do... 


.do.. 


Filing code: 

A—Initial servioe. 

B—A bandonment. 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 
E—Succession. 

See footnotes at end of table. 


Depleted 

13.0 

13.0 

0 ) 

Depleted 

<*> 


14.65 

14.65 


7.21931 

14.65 

17.7 

15.025 

12.0 

1165 

•20.625 

15.025 

11.0 

14.65 

16.0 

14.65 

16.0 

14.65 

10.096 

1165 

16.0 

Depleted 

14.65 


18.0 

14.65 

17.0 

1165 

15.7093 

1165 

14.0 

1165 

17.0 

14 65 

15.0 

1165 

17.0 

1165 

economical 


110 

14.65 

14.0 

1165 

W 

— 

10.0 

1165 

15.0 

1165 

110 

1165 

14.0 

14.65 

110 

1165 
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Docket No. and 
date filed 

Applicant 

Purchaser, field and location 

Price per Mcf 

Pres¬ 

sure 

base 

CI64-804. 

Lone Star Producing Co_ 

Lone 8tar Gas Co., Blue Grove 

(9 

10.7194 

14.65 

A 1-14-64 
CI64-80S. 

Jewel Osbom (successor to 

North Field, Clay County, Tex. 
Colorado Interstate Gas Co., Hugo- 

14.65 

A 12-23-63 

Clyde Beymer, Jr., et al.) 
(partial succession). 

ton Field, Kearny County. Kans. 
Cities Service Oas Co., llugoton 

1L0 

14.65 

C164-806_ 

Betty Osborn Biedenham (suc¬ 

Field, Kearny County, Kans. 
Northern Natural Gas Co., Uugolon 
Field, Kearny County, Kans. 
Colorado Interstate Gas Co., llugo¬ 

1L0 

10.7194 

14.65 

14.65 

A 12-26-63 

cessor to Clyde Beymer. Jr., 
et al.) (partial succession). 

ton Field, Keamy County, Kans. 
Cities Service Gas Co., Hugoton 

11.0 

14.65 

CI64-807 . 

Osborn-Barrett Petroleum, Inc, 

Field, Kearny County, Kans. 
Northern Natural Gas Co., nugoton 
Field. Kearny County, Kans. 
Colorado Interstate Gas Co., Hugo¬ 

11.0 

10. 7194 

14.65 

14.65 

A 12-26-63 

(successor to Clyde Beymer, 
Jr., ct al.) (partial succession). 

ton Field, Kearny County, Kans. 
Cities Service Gas Co., llugoton 

11.0 

14.65 

CI64-S08. 

W. B. Osbom, Jr. (successor to 

Field, Kearny County, Kans. 
Northern Natural Gas Co., llugoton 
Field, Kearny County, Kans. 
Colorado Interstate Gas Co., llugo¬ 

11.0 

10. 7194 

14.65 

14.65 

A 12-26-63 

Clyde Beymer, Jr., ct al.) 
(partial succession). 

ton Field, Kearny County, Kans. 
Cities Service Gas Co., llugoton 

11.0 

14.65 


Field, Kearny County, Kans. 
Northern Natural Gas Co., Hugoton 
Field. Keamy County, Kans. 

11.0 

14.65 


* Acreage assigned after proven to be non-productivo. 

* Amendment to delete acreage per Agreements dated March 5, 1963 and March 6,1963 wherein Buyer elected not 
to extend Its gathering system to said wells completed on certain acreage covered by the certificate herein. 

* Settlement rate approved for basic contract by order Issued 11-12-63, which Issued a permanent certificate in 
Docket No. C161-1162. 

* Source of gas is depleted to the extent that it can no longer be produced into Buyer’s pipeline. 

‘ Price is 14.0f plus 0.49* tax reimbursement. 

(FJEt. Doc. 64-759; Filed, Jan. 27, 1964; 8:45 a.m.) 


(Docket No. CP64-82J 

CITIES SERVICE GAS CO. 

Notice of Application 

January 21, 1964. 

Take notice that on October 1,1963, as 
amended on January 2,1964, Cities Serv¬ 
ice Gas Company (Applicant), P.O. Box 
1995, Oklahoma City, Oklahoma, filed 
in Docket No. CP64-82 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction during the calendar year 
1964 and the operation of certain mis¬ 
cellaneous natural gas transmission fa¬ 
cilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it may become 
necessary or desirable to move, relocate, 
alter or reconstruct existing facilities, 
or to construct and operate substitute fa¬ 
cilities for existing facilities, in order 
to accommodate the desires or activities 
of others, including federal, state and 
local authorities, landowners and direct 
industrial and resale customers. For the 
most part, such changes will be made 
in response to requests from others. The 
cost of relocating or altering Applicant’s 
fac lities in such instances will usually 
be borne entirely or partly by the party 
desiring the change and will not ordi¬ 
narily involve any increase or decrease 
in the design capacity of the particular 
facilities being altered or replaced, nor 
any essential change in the character or 
Applicant’s service to any of its cus¬ 
tomers. 

Applicant states further that it will 
not undertake more than fifteen (15) 
projects of the type referred to in said 


application during 1964. No single proj¬ 
ect is to exceed a cost of $40,000, nor 
will the total cost of all such projects 
exceed a maximum of $300,000, which 
amounts may be reduced or offset en¬ 
tirely by reimbursement from others. 

Tliis matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which w’ould warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas 
Act, and the Commission’s rules of prac¬ 
tice and procedure, a hearing may be 
held without further notice before the 
Commission on this application provided 
no protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore February 14, 1964. 

Joseph H. Gutride. 

Secretary. 

[F.R. Doc. 64-756; Filed, Jan. 27. 1964; 

8:45 am.] 


(Project No. 2338] 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 

Order Fixing Hearing and Prescribing 
Procedure 

January 22, 1964. 

Public notice was published on March 
20, 1963 (28 FJEt. 2757) of the filing of an 
application under the Federal Power Act 
(16 U.S.C. 791a-825r) by Consolidated 
Edison Company of New York, Inc. for 
a license for proposed Project No. 2338, 
known as the Cornwall Pumped-Storage 
Project, located on the Hudson River, in 
the Village of Cornwall and Towns of 
Cornwall and Highlands, Orange County. 
New York. On September 13, 1963 the 
applicant filed an amendment to the 
application to reflect minor changes in 
proposed plans. The Commission has 
received communications from many in¬ 
dividuals and organizations expressing 
their interest in this matter and raising 
questions concerning, among other 
things, the effect of the project upon the 
natural beauty of the area, the water 
supply of local communities, and fish and 
wildlife resources. 

The Commission finds: It is appropri¬ 
ate and in the public interest to hold a 
public hearing in the above-entitled mat¬ 
ter as hereinafter provided. 

The Commission orders; 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Federal Power Act, par¬ 
ticularly sections 4(e), 10(a) and 308 
thereof, and pursuant to the Commis¬ 
sion’s rules of practice and procedure, a 
public hearing shall be held in the above- 
entitled matter commencing on Febru¬ 
ary 25, 1964, at 10 a.m., e.s.t., in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington. 
D.C., before the Presiding Examiner re¬ 
specting the matters involved and issues 
presented by the application as amended. 

(B) The license application and 
amendments are on file with the Com¬ 
mission for public inspection. Copies of 
the application and amendments are also 
available for inspection at the Commis¬ 
sion's Regional Office at 346 Broadway, 
New York 13, New York. 

(C) The following procedure in this 
proceeding is prescribed: 

(1) The applicant shall go forward 
with a general statement by a competent 
witness as to its plans with respect to 
the proposed project, the safety provi¬ 
sions thereof, and specific comments 
upon the various subjects of public in¬ 
terest referred to in the opening para¬ 
graph of this order. The applicant shall 
also make available competent witnesses 
to answer questions with respect to its 
plans which may be asked by the staff of 
the Commission, or any intervening 
party, together with such questions as 
the Presiding Examiner may direct to 
the witness on behalf of other interested 
individuals, groups or agencies, the an¬ 
swers to which he believes may be of 
assistance to the Commission in its fur¬ 
ther consideration of the application. 
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(2) Statements of the position of in¬ 
terested agencies, groups and individuals 
concerning the proposed project shall be 
received if presented. 

(3) At the close of this phase of the 
proceedings the Presiding Examiner shall 
adjourn the proceedings until further 
order of the Commission. 

By the Commission. 

f seal 1 Joseph H. Gutride, 

Secretary. 

(F.R. Doc. 64-757: Filed, Jan. 27, 1964; 

8:45 ajn.l 


(Docket No. CP64-149J 

PANHANDLE EASTERN PIPE LINE CO. 

Notice of Application 

January 21, 1964. 

Take notice that on December 26,1963, 
Panhandle Eastern Pipe Line Company 
(Applicant), One Chase Manhattan 
Plaza, New York 5, New York, filed in 
Docket No. CP64-149 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion during the twelve-month period 
commencing on the date of issuance of 
such authorization and the operation of 
field facilities to enable Applicant to take 
into its certificated main pipeline system 
natural gas which will be purchased 
from producers thereof, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The total cost of the proposed facili¬ 
ties will not exceed a maximum of 
$5,000,000, and no single project will ex¬ 
ceed a cost of $500,000, which costs are 
to be financed from funds on hand. 

The purpose of this “budget-type" ap¬ 
plication is to augment Applicant's 
ability to act with reasonable dispatch in 
contracting for and connecting to its 
existing pipeline system supplies of nat¬ 
ural gas in various producing areas gen¬ 
erally co-extensive with said system. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
oe represented at the hearing. 


Pretests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
February 14, 1964. 

Joseph H. Gutride, 
Secretary, 

[F.R. Doc. 64-758; Filed. Jan. 27. 1964; 

8:45 a.m.] 


(Docket No. CP64-142| 

UNITED GAS PIPE LINE CO. 

Notice of Application 

January 21, 1964. 

Take notice that on December 19.1963, 
United Gas Pipe Line Company (Ap¬ 
plicant). 1525 Fairfield Avenue, Shreve¬ 
port, Louisiana, filed an application in 
Docket No. CP64-142 pursuant to section 
7(b) of the Natural Gas Act for permis¬ 
sion and approval to abandon certain 
facilities located in Jasper County, Texas, 
consisting of a positive meter and reg¬ 
ulating station used to serve Sidney H. 
Dixon sawmill, all as more fully de¬ 
scribed in the application on file with 
the Commission and open to public 
inspection. 

Applicant states that Sidney H. Dixon 
has advised it that he wants to terminate 
their service agreement effective Jan¬ 
uary 1, 1964, because he has located 
another source of fuel. 

The facilities involved herein have 
been utilized directly in connection with 
this single customer and will not be re¬ 
quired for any other service. 

The original cost of the facilities to 
be abandoned and removed by Applicant 
is $728.43. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission 
by sections 7 and 15 of the Natural Gas 
Act, and the Commission’s rules of prac¬ 
tice and procedure, a hearing may be 
held without further notice before the 
Commission on this application provided 
no protest or petition to intervene is 
filed within the time required herein. 
Where a protest or petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 6. 1964. 

Joseph H. Gutride, 
Secretary. 

I F.R. Doc. 64-761; Filed. Jan. 27. 1964; 

8:45 ajn.l 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED 
IN PHILIPPINES 

Authorization for Entry 

January 23.1964. 

There is published below a letter dated 
January 22. 1964, from the Chairman of 
the President’s Cabinet Textile Advisory 
Committee to the Commissioner of 
Customs, authorizing entry of an addi¬ 
tional 50,000 pounds of cotton textile 
products in Category 63, produced or 
manufactured in the Philippines, for the 
twelve-month period beginning May 31, 
1963, and ending May 30, 1964. Other 
directives concerning entry of these 
goods appeared in the Federal Register 
on August 27, 1963 (28 F.R. 9399), on 
October 24. 1963 (28 F.R. 11436), and on 
January 14, 1964 (29 F.R. 334). 

James S. Love, Jr., 
Chairman, Interagency Textile 
Administrative Committee , 

and Deputy to the Secretary 
of Commerce for Textile Pro - 
grams. 

The Secretary of Commerce 

President's Cabinet Textile Advisory 
Committee 

Washington 25. D.C., 
January 22,1964. 
Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

Dear Mr. Commissioner: This letter sup¬ 
plements and amends my letter to you of 
August 14, 1963, published in the Federal 
Register on August 27, 1963 ( 28 F.R. 9399), 
of October 21. 1963, published in the Federal 
Register on October 24. 1963 (28 F.R. 11436), 
and of January 6, 1964, published in the 
Federal Register on January 14, 1964 (29 
FR. 334), regarding restraints on imports 
of cotton textile products in Category 63. 
produced or manufactured in the Philip¬ 
pines. In those letters you were directed 
to prohibit entry for consumption and with¬ 
drawal from warehouse for consumption of 
cotton textile products in Category 63 
(T.S.U.S.A. Nos. 382.03 77 and 380.03 63 only) 
In excess of 505,000 pounds for the twelve- 
month period beginning May 31, 1963. and 
extending through May 30, 1964. 

The United States Government has now 
agreed to allow entry of an additional 50.000 
pounds in Category 63 (T.S.U.S.A. Nos. 382.03 
77 and 380.03 63 only), effective May 31. 1963. 
which would raise to 555,000 pounds the 
level of restraint for the twelve-month period 
beginning May 31, 1963. 

Accordingly, you are directed to increase 
to 555,000 pounds the amount of cotton 
textile products in Category 63 (T.S.UJS.A. 
Nob. 382.03 77 and 380.03 63 only), produced 
or manufactured in the Philippines, which 
may be entered into the United States for 
consumption or withdrawn from warehouse 
for consumption during the twelve-month 
period beginning May 31, 1963, and extending 
through May 30,1964. 

A detailed description of Category 63 was 
published In the Federal Register on Octo¬ 
ber 1. 1963 (28 F.R. 10561). 

All other directives given in the letters 
referred to above remain unchanged. 
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This letter will be published in the Federal 
Register. 

Sincerely yours. 

Luther H. Hodges, 

Secretary of Commerce, and Chair¬ 
man, President's Cabinet Textile 
AdtHsory Committee. 

[FJt. Doc. 64-792: Filed, Jan. 27. 1964; 

8:50 a.m.l 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

January 23, 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with RuTe 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38770: Iron or steel articles to 
Pascagoula, Miss. Filed by O. W. South, 
Jr., agent (No. A4440), for interested rail 
carriers. Rates on iron or steel plate or 
sheet, noibn, galvanized or plain, cor¬ 
rugated or not corrugated, strips, steel, 
noibn, in carloads, from Alton, Federal 
and Granite City, m., to Pascagoula, 
Miss. 

Grounds for relief: Barge-rail compe¬ 
tition. 

Tariff: Supplement 110 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-163. 

FSA No. 38771: Sulphuric acid from 
LeMoyne, Ala., to Tenco, Tenn. Filed by 
O. W. South, Jr., agent (No. A4441), for 
and on behalf of Southern Railway Com¬ 
pany. Rates on sulphuric acid, in tank- 
car loads, from LeMoyne, Ala., to Tenco, 
Tenn. 

Grounds for relief: Market compe¬ 
tition. 

Tariff: Supplement 77 to Southern 
Freight Association, Agent, tariff, I.C.C. 
S-162. 

FSA No. 38772: Sulphuric acid from 
Copperliill , Tenn. t to Brunswick , Ga. 
Filed by O. W. South, Jr., agent (No. 
A4442), for interested rail carriers. 
Rates on sulphuric acid, in tank-car 
loads, from Copperhill, Tenn., to Bruns¬ 
wick, Ga. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 77 to Southern 
Freight Association, agent, tariff I.C.C. 
S-162. 

FSA No. 38773: Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, Agent (No. 493), 
for interested rail carriers. Rates on 
fresh meats and packing house products, 
animal carcasses and parts, in carloads, 
from, to and between points in Texas, 
over interstate routes through adjoining 
states. 

Grounds for relief: Intrastate rates 
and maintenance of rates from and to 
points in other States not subject to the 
same conditions. 

Tariff: Supplement 9 to Texas-Louisi- 
ana Freight Bureau, agent, tariff I.C.C. 
998. 


FSA No. 38775: T.OJF.C. service — from, 
to and between points in southwestern 
territory . Filed by Southwestern Freight 
Bureau, agent (No. B-8499), for in¬ 
terested rail carriers. Rates on boat 
trailers, in straight or mixed trailerloads 
with canoes, rowboats or power boats, 
loaded in or on trailers and transported 
on railroad flat cars, from, to and be¬ 
tween points in southwestern territory. 

Grounds for relief: Motortruck compe¬ 
tition. 

Tariffs: Supplement 162 to South¬ 
western Freight Bureau, agent, tariff 
I.C.C. 4345. and 4 other schedules named 
in the application. 

FSA No. 38776: Natural asphalt to 
points in southwestern territory . Filed 
by Western Trunk Line Committee, agent 
(No. A-2347), for interested rail carriers. 
Rates on natural asphalt (gilsonite), 
solid, in bulk or in packages, in carloads, 
from points in Colorado, Utah, and 
Wyoming, to points in southwestern 
territory. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 92 to Trans-Con¬ 
tinental Freight Bureau, agent, tariff 
I.C.C. 1578. 

Aggregate-of-Intermedlates 

FSA No. 38774: Commodities between 
points in Texas . Filed by Texas-Louisi- 
ana Freight Bureau, agent (No. 494), for 
interested rail carriers. Rates on fresh 
meats and packing house products, ani¬ 
mal carcasses and parts, in carloads, 
from, to and between points in Texas, 
over interstate routes through adjoining 
States. 

Grounds for relief: Maintenance of de¬ 
pressed rates published to meet intra¬ 
state competition without use of such 
rates as factors in constructing combi¬ 
nation rates. 

Tariff: Supplement 9 to Texas-Louisi¬ 
ana Freight Bureau, agent, tariff I.C.C. 
998. 

By the Commission. 

Tseal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-784; Filed. Jan. 27, 1964; 

8:49 &jn.j 


[Notice No. 9301 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 23. 1964. 

Synopses of ^orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by pe¬ 
titioners must be specified in their peti¬ 
tions with particularity. 


No. MC-FC 66531. By order of Janu¬ 
ary 17, 1964, the Transfer Board ap¬ 
proved the transfer to Old Colony Film 
Transfer Corp., a corporation, Boston. 
Mass., of a portion of the operating 
rights in certificate No. MC 3874 (Sub- 
No. 1) issued November 9. 1961, to Film 
Exchange Transfer Co., Inc., Boston. 
Mass., authorizing the transportation 
over irregular routes, of: Film and arti¬ 
cles associated with the exhibition of mo¬ 
tion pictures as described by the Commis¬ 
sion, between Boston, Mass., and New 
Haven, Conn., on the one hand, and, on 
the other, described portions of Connec¬ 
ticut, Massachusetts, New Hampshire, 
and points in Rhode Island. Mary E. 
Kelley, 10 Tremont Street. Boston. Mass., 
attorney for transferor, Francis E. Bar¬ 
rett, Jr.. 182 Forbes Building, Braintree, 
Mass., and Charles W. Singer, 33 North 
La Salle Street. Chicago, HI., attorneys 
for transferee. 

No. MC-FC 66532. By order of Jan¬ 
uary 17, 1964, the Transfer Board ap¬ 
proved the transfer to L. C. Corp., a cor¬ 
poration, Boston. Mass., of a portion of 
the operating rights in certificate in No. 
MC 3874 (Sub-No. 1), issued November 9, 
1961, to Film Exchange Transfer Co., 
Inc., Boston, Mass., authorizing the 
transportation, over irregular routes, of: 
Magazines, between Boston, Mass., and 
Old Saybrook, Conn., on the one hand, 
and, on the other, points in Rhode Is¬ 
land. and described portions of Connec¬ 
ticut, Massachusetts, and New Hamp¬ 
shire, Mary E. Kelley, 10 Tremont 
Street, Boston, Mass., attorney for trans¬ 
feror. Francis E. Barrett. JrT, 182 Forbes 
Building, Braintree, Mass., and Charles 
W. Singer, 33 North La Salle Street, 
Chicago, HI., attorneys for transferee. 

[seal! Harold D. McCoy, 

Secretary. 

[FJR. Doc. 64-785; FUed, Jan. 27, 1964: 

8:49 ajn.j 


[Notice No. 930-AJ 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 24, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the or¬ 
der in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 66524. By order of Jan¬ 
uary 24, 1964, the Transfer Board ap¬ 
proved the transfer to Winston-Elkin 
Motor Express, Incorporated, Elkin. N.C., 
of the Certificate of Registration in No. 
MC 121144 (Sub-No. 1), issued January 
8. 1964, to Charles H. Laster, doing busi¬ 
ness as Winston-Elkin Motor Express. 
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Elkin. N.C., authorizing transportation in 
interstate and foreign commerce corre¬ 
sponding to the grant of authority in 
Certificate No. C-13, issued November 20, 
1961, by the North Carolina Utilities 
Commission, in the name of the trans¬ 
feror herein. Herbert L. Toms, Post 
Office Box 1606, Raleigh, N.C., attorney 
for applicants. 

f seal] Harold D. McCoy, 

Secretary. 

IF.R. Doc. 64—857; Filed, Jan. 27. 1964; 
8:51 a.m.] 
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